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THE SPECIAL GENERAL 
MEETING 


Last Friday’s meeting of members of The Law Society 
—of which an account appears elsewhere in this issue 
achieved singularly little of a positive character. Three 
motions had been placed on the agenda, of which one was 
not moved, one was apparently ruled out of order and 
the third (or such part of it as was found to be in order 
and was eventually put to the vote) was decisively 
rejected. 
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We suspect that many solicitors will share the dis- % 


appointment voiced by at least one member that two 

resolutions on the order paper relating to the prima facie COSTS 

important matter of the Society’s constitution were for Sinead Witte Chnttes 

one reason or another passed over, and that the meeting 

had to devote most of its time and attention to the less A CONVEYANGER’S DIARY 
fundamental question of the desirability of wearing wigs. Renunciation of Testamentary Benefits 


Recent Decision 


. Nevertheless, one or two interesting items of informa- LANDLORD AND TENANT NOTEBOOK 
tion emerged as a result of the meeting. In particular 
the President revealed that a short Solicitors Bill is 
contemplated when opportunity offers to empower the PRACTIGAL GONVEYANGING _IV 
Master of the Rolls to increase the fee payable on the Plans on Documents; Posting of ‘Title Deeds 
issue of a practising certificate. There is plain justice in 
the President’s claim that under present conditions HERE AND THERE 
members—including even non-practising members—are 
subsidising practising solicitors who are not members to 
the extent that the cost of the statutory duties carried 
out by The Law Society on behalf of the whole profession 
is not met by the existing receipts from such fees. Such 
a move will no doubt commend itself to members, 
especially if it could be accompanied by a corresponding 
reduction in the membership subscription, although this 
of course may not be possible in present conditions. Jonas v. Rosenberg 

; " ia ; : (Landlord and Tenant (Rent Control) 

Another important piece of information disclosed by 1949: Retrospective Effect) 

the President was that the Society’s Constitution 
Committee, which has been in being since the beginning 
of 1948, expects to render its first interim report at the 
beginning of April. This is particularly gratifying in 
view of the signs of restiveness which for a considerable 
time have been in evidence in some quarters at the 
Committee's long delay in reaching any conclusions. SURVEY OF THE WEEK 
[he report will be awaited with much interest. Statutory Instruments 
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On the question of remuneration in non-contentious 
matters, as might have been expected, the President was 
unable to report any progress. The Government have 
not invited the Council to reopen discussions, and the 
President’s address gives no hint of the Council’s plans. OBITUARY 
Much will, no doubt, turn upon events in the political 
sphere, but we have no doubt that the matter will be 
pressed further at the first opportunity. 
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CURRENT TOPICS 


Professional Earnings 


ONE of the grievances which solicitors and other professional 
persons not allied with the medical profession justifiably 
feel is that, while they find it desperately hard to keep pace 
with rising costs everywhere, without any corresponding 
rise in professional remuneration, disclosures are made from 
time to time of the phenomenal earnings of some of the 
professional persons rendering services under the National 
Health Scheme. An official report of a before the 
National Health Service Tribunal in which irregularities 
were charged against an optician rendering services under 
the scheme, which we have just received, reveals a remarkable 
state of affairs. The tribunal found itself quite unable to 
accept the respondent’s explanations and excuses that the 
irregularities were due to his illness and to his being single- 
handed in his business. The tribunal was satisfied that the 
respondent systematically made claims for the purpose 
of obtaining moneys in excess of those to which he knew 
himself to be entitled under the scheme. Furthermore, 
it appeared to the tribunal that the respondent maintained 
no proper or sufficient records of transactions carried out 
by him under the National Health Service Scheme, although 
the amount claimed by the respondent during the month 
of October, 1948, and paid to him by the complainant, 
amounted to approximately £1,100. In the opinion of the 
tribunal, it was physically impossible for one individual 
to carry on single-handed the business of an ophthalmic 
optician when the takings under the National Health Service 
Scheme alone were at the rate of over £13,000 a year. The 
tribunal that anyone finding himself in’ the 
position in which the respondent found himself ought to 
have employed a properly trained assistant (or assistants). 
The respondent’s name was accordingly removed from the 
list. 


case 


considered 


Further comment is superfluous. 


An Australian Legal Aid Scheme 


Tue Victorian scheme for legal assistance to poor persons, 
which has recently been officially accepted by the Government, 
is based on a scheme which has been in operation with success 
in South Australia since 1936. The following points from the 
latter scheme are culled from the December issue of the Law 
Institute Journal of Victoria and Queensland. The scheme is 
voluntary and is administered by the Law Society of South 
Australia with a small Government grant towards adminis- 
trative expenses. The Secretary of the Law Society first 
ascertains briefly the nature of the applicant’s case and his 
assets. If the matter is not then disposed of by advice, the 
applicant may be required to make a statutory declaration 
giving fuil details of his means. A solicitor will be assigned 
to the applicant if his application is successful. If it is 
subsequently found that the applicant has made a false 
declaration of his means, the solicitor must report the fact 
to the Law Society. There is a rota of solicitors, but in 
cases of exceptional difficulty a solicitor with specialised 
experience is instructed. The advantages claimed for the 
scheme are: (1) young practitioners obtain good clinical 
experience and, as a satisfied client is the best advertisement, 
the scheme enables young barristers and solicitors to establish 
themselves in practice; (2) the scheme goes a long way to 
remove undercutting and ambulance chasing ; (3) it builds 
up a goodwill for the profession such as the medical 
profession, by reason of its hospital service, has always 
enjoyed. 


Costs and the Australian Scheme 


THE assignment to a solicitor under the South Australian 
scheme may be on one of three conditions: (a) costs on 
certificate, i.e., the applicant will be required eventually to 
pay to the solicitor such costs as the sub-committee, on 
completion of the work, certify; (+) the applicant may be 
required to pay something on account of costs, either by a 
lump sum or by instalments; (c) the applicant may be 
assigned for advice, either with or without a fee. In every case 
the applicant must pay out-of-pocket expenses, but most 
court and other tees are either reduced or waived. By 
statute it is provided that the judge may make in favour of a 
successful assigned plaintiff the usual order for payment of 
costs, except where the defendant was also assigned under 
the scheme. This is justified in the Journal by the argument 
that there is no reason why an unsuccessful defendant should 
escape the normal incidence of costs merely because the 
plaintiff is a poor person, nor is there any reason why the 
burden of providing legal assistance for deserving poor 
persons should fall on the solicitor rather than on_ the 
unsuccessful defendant, who always had the opportunity of 
satisfying a just claim and avoiding these costs. 


Right to a Name 
WIrTH no wish to enter into the field of political controversy, 
either at this or at any time, we cannot resist having a word 
or two to say about the legal aspect of the dispute about the 
use of the word “ Liberal.’’ Once upon a time, a poet whio 
was also a barrister pointed out the strangeness of the fact 
that “every little boy or gal that’s born into the world 


_alive is cither a little Liberal or else a little Conservative.” 


The law as laid down by this authority has been somewhat 
changed in the last fifty years, but a grievance is still felt 
by Liberals against those who, without having been officially 
received into their ranks and actually belonging to a rival 
organisation, nevertheless claim to be Liberals. It may be 
thought that whi jus ibi remedium may be freely translated, 
‘“Where there is a grievance there is a remedy,” but 
experienced lawyers know that this is a too liberal translation, 
and that the Latin phrase more properly applicable may 
well be iujuria absque damno. Perhaps, however, we are 
approaching too near to the edge of political controversy, 
and we will content ourselves with the purely legalisti 
reflection that, after all, there is no copyright in a slogan. 


Recent Decision 


In Jn ve a Debtor (No. 564 of 1949), ex parte Commissioners 
of Customs and Excise v. The Debtor, on 23rd January (The 
Times, 24th January), the Court of Appeal (The MASTER OF 
THE ROLLS, SOMERVELL, L.J., and Hopson, J.) held, on 
appeal from a decision not to make a receiving order against 
an infant, that, the debt being the balance of an amount dut 
under a judgment for purchase tax, the Infants’ Relief Act, 
1874, did not protect the infant from being made a bankrupt 
and the statements to the contrary in the text-books were 
erroneous. The MASTER OF THE ROLLs said that there was 
jurisdiction to make a receiving order, so far as the express 
language of the Bankruptcy Act, 1914, was concerned, and 
if an infant was old enough to engage in trade there was no 
reason why he should not be subject to the same obligations 
as adults engaged in trade, and there was a discretion in the 
court which would protect the infant from any injustice. 
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Costs 





WE have now dealt with the principal disbursements that are 
to be found in a bill of costs, but there is one other to which 
reference may be made in passing, since it is the cause of a 
certain amount of misapprehension. 

We refer to the cost of shorthand notes of proceedings. 
There is in operation, and has been for some years, a scheme, 
authorised by R.S.C., Ord. 66A, whereby there is present in 
court during the hearing in the Chancery and King’s Bench 
Divisions of any action, summons or motion tried or heard 
with witnesses an official shorthand writer to take notes of 
any evidence given in court, and of the summing up of the 
judge and of the judgment ; and his fees for such attendance 
are paid out of public funds. 

In the Probate and Divorce Division it has long since been 
the rule for an official shorthand writer to be in attendance, 
and, here again, he is paid out of public funds for such 
attendance, and the practice is in all respects the same as in 
the Chancery and King’s Bench Divisions. 

Again, it has for many years been the practice in the 
Admiralty Court for an official shorthand writer also to be in 
attendance, but the difference in this case is that instead of 
being paid out of public funds he is paid for his attendance 
by the unsuccessful party. The official shorthand writer, 
furthermore, attends all references to the Admiralty Marshal, 
and again he is paid by the parties themselves, but in this 
latter case it is the duty of the party whose claim is the 
subject of the reference to notify the official shorthand writer 
of the date and the time of the reference since this information 
is not published in a cause list. 

It will be noticed that the official shorthand writer is in 
attendance at court only for the purpose of taking notes, and 
he will do nothing further about those notes unless he is 
required so to do by either of the parties, or by some other 
interested person, in which case he will transcribe the 
notes, or such portion of them as may be required, and 
supply the transcript to the person ordering it on payment 
of his proper charges for transcribing and copying (as to 
‘ proper charges,’’ see Re Robertson, deceased ; Public Trustee 
v. Robertson (1949), 93 Sor. J. 388). 

During the course of the proceedings the judge may indicate 
that he requires a copy of the shorthand writer’s notes, and 
in such a case a transcript is made and supplied to him, and 
the cost thereof will fall on the plaintiff as part of the costs 
in the cause. It is important that the matter be mentioned 
in court, otherwise there will be no official record of the 
judge’s request for production to the taxing master (see 
Griffiths v. Howard (1939), 55 T.L.R. 814). 

Similarly, during the hearing the solicitors to the parties 
may find it convenient to have a transcript of the shorthand 
writer’s notes, and, indeed, where there are a number of 
witnesses, counsel often ask for a transcript. It is a useful 
arrangement in such a case for the solicitors to take a joint 
note of the proceedings from the shorthand writer, sharing 
the expense between them. 

It was stated, however, in Kirkwood v. Webster (1878), 
9 Ch.D. 239, that in these circumstances the direction of the 
court should be obtained in order that the shorthand writer’s 
charges might be treated as costs in the cause, and this 
warning was repeated in subsequent cases (see, for example, 
Jones v. Llanrwst U.D.C. {1911} 1 Ch. 393). It is the present 
practice of the taxing office, where there is an agreement 
between the solicitors, and provided the agreement is to the 


SOLICITORS’ 


JOURNAL (Vol. 94} 71 


SHORTHAND WRITERS’ CHARGES 


effect that the charges of the shorthand writer shall be costs 
in the cause, for the costs of the shorthand note to be treated 
as part of the costs of the successful party, even where the 
matter has not been specifically referred to in court. 
This practice is supported by Parker, J., in Jones v. Llanrwst, 
supra. 

It is important in this respect that the agreement expressly 
provides that the cost of the shorthand notes shall be costs 
in the cause, and a mere agreement that the expense of 
obtaining a transcript shall be shared between the parties is 
not sufficient (see Seal v. Turner [1915|) 3 K.B. 194, and 
Richards v. Brown (1919), 88 L.J.Ch. 441). Moreover, the 
agreement between the solicitors should provide that they 
each pay their respective share of the shorthand writer's 
charges, those shares to be treated as costs in the cause ; 
for if the solicitor for one of the parties makes himselt liable 
for the whole of the shorthand writer's charges, he may have 
difficulty in recovering the amount in his taxed costs if the 
opposite party is insolvent, and, moreover, he may then find 
himself in the unfortunate position of not being able to obtain 
payment from his own client on the ground that he had not 
warned the latter that the expense might not be recoverable 
from the opposite party (see Re Blyth and Fanshawe, ex parte 
Wells (1882), 10 Q.B.D. 207), a point which is dealt with in 
the next paragraph. 

It should be noticed that where the costs of a shorthand 
writer are incurred in an action the authority of the client 
should be obtained, since otherwise the expenses of the 
shorthand writer may be disallowed on the ground that they 
are outside the scope of the solicitor’s retainer. Again, even 
where the client acquiesces in the employment of a shorthand 
writer it should be pointed out to him that such expense 
might not be recoverable against the other side, and failure 
so to warn the client may result in the shorthand writer's 
charges being disallowed as against the client (see Re Blyth, 
supra, and also Re Nation (1887), 57 L.T. 648 ; reference may 
also be made to Re Roney & Co. [1914] 2 K.B. 529, where, 
in a solicitor and client taxation, shorthand writer's charges 
were disallowed as an unusual expense). «In any case where 
a solicitor employs a shorthand writer he is personally liable 
for his charges, whether or not he has obtained the client’s 
consent to the employment (see Cocks v. Bruce, Searle and 
Good (1904), 21 T.L.R. 62). The judgments in these cases 
will very well repay study. 

In the event of an appeal to the Court of Appeal the 
appellant will bespeak three transcripts of the evidence and 
the judgment for the use of the Court of Appeal, and the cost 
thereof will be borne by him and will be treated as part of the 
expenses of the appeal. This is subject to the judge not 
giving a direction that in the event of an appeal his note will 
be sufficient, for in that case there will be no need to supply 
the Court of Appeal with a transcript of the shorthand 
writer’s notes. Moreover, it may be agreed between the 
parties, or the judge may so direct, that the evidence or some 
part of it will be of no assistance to the Court of Appeal, 
and in that case also the transcript of that evidence will not 
be ordered, for, if it is, then the appellant would not be able 
to recover the cost in the event of his appeal being successful. 
Further, even without such direction or agreement, if the 
Court of Appeal finds that the notes of evidence in the court 
below, or a part thereof, are of no assistance to it then the 
cost of supplying the court with those notes will be disallowed 
(see Lyus v. Stepney Borough Council [1941] 1 K.B. 134), 
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The procedure in the case of an appeal now is for the 
solicitor for the appellant to instruct the shorthand writers 
to supply the necessary transcripts to the Court of Appeal 
and such transcripts are then sent direct to the court, the 
solicitors for the appellants being charged directly with the 
cost. 

Provision is made by Ord. 66a for the supply to the Court 
of Appeal of a transcript of the summing up and of the 
evidence, free of charge to the appellant, if the judge or the 
Court of Appeal is satisfied that the appellant or the intending 
appellant is in such poor financial circumstances that the 
costs of the transcript would be an excessive burden to him. 
The point to note here is that the appellant need not 
necessarily be a poor person certified as such under Ord. 16, 
r. 23, to entitle him to this concession. No adequate guide 
can be given as to what would constitute “ poor financial 
circumstances ’’ under this rule, and each case must be judged 
on its merits. It is apprehended, however, that the poor 
financial circumstances would have to be such as normally 
would entitle a person to a certificate under Ord. 16, r. 23. 

It should be noticed that on an appeal an order may be 
obtained that the evidence shall be printed, and in that case 
the rules with regard to printing which we noted in an earlier 
article will be followed. The printer’s bill, less any recovery 
from the adverse solicitors in respect of prints supplied to 
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them, will be allowed as part of the costs of appeal, and the 
solicitor printing the evidence will be entitled to charge, in 
addition to the printer’s bill, and as profit costs, at the rate 
of 2d. per folio, plus the authorised increase of 50 per cent., 
for all prints necessarily used. The opposite party will be 
entitled to take such number of prints as may be required on 
payment for the same at the rate of 2d. per folio (without the 
authorised increase, which does not apply in this instance). 

It is not without interest to observe that where a solicitor 
employed his own clerk to take a shorthand note, instead of 
employing a professional shorthand writer, and sought to 
charge the same fees for his clerk’s services as he would have 
been allowed had he employed a professional shorthand 
writer, such fees were disallowed on taxation of the costs 
(see Re Norman (1886), 16 Q0.B.D. 673). 

In the taxation of a bill of costs against a fund or estate 
the allowance of shorthand writers’ charges is made very 
rarely, but such an expense may be allowed where the matter 
is a complicated one in which large sums of money are 
involved and it is deemed wise to have a verbatim note taken 
of the judge’s directions. If no order is made by the judge, 
then the matter would be entirely within the discretion of 
the taxing master (see the statement of the senior taxing 
master reported in Re De Nicols ; De Nicols v. Curlier (1906), 
51 Sou. J. 47). J.L.R.R. 


RENUNCIATION OF TESTAMENTARY BENEFITS 


THE effect of a disclaimer or renunciation of a benefit under 
a will is a question which, from some points of view, has been 
frequently discussed in reported cases ; there is thus no lack 
of authority on such questions as the effect of a disclaimer on 
interests limited in remainder to that disclaimed, or in relation 
to s. 25 of the Wills Act, 1837. But the question which came 
up for decision in Re Cranstoun {1949} Ch. 523, although one 
with which personal representatives must often have been 
faced, had never, apparently, been in terms decided by the 
court. This question was whether a renunciation of a gift 
under a will, which at the time when it was communicated to 
the personal representatives was intended to be final, could 
be withdrawn by the beneficiary at a later date. 

The testatrix, who died in 1929, by her will gave a house 
to her trustees upon trust for sale and to pay the net proceeds 
of sale to an organisation known as The Home of Rest for 
Horses, and she directed that until the premises should be 
sold the home should be permitted to occupy them. The 
testatrix also left the residue of her estate to the home. At 
the time of her death the house in question was heavily 
mortgaged and it was sold some two years later for less than 
the amount secured upon it. The principal asset of the estate 
was a sum of money secured by Scottish bonds on certain 
properties in Scotland, which were apparently difficult to 
realise. One of the executors named in the will obtained 
probate, and correspondence then took place between him 
and the then secretary of the home, who was informed that 
the estate might eventually produce a residue of the value of 
£2,000 or thereabouts. The committee of the home had this 
information before them, but nevertheless decided to renounce 
all claim to the estate, and this decision was communicated 
to the executor. A few days later, however, the secretary 


wrote again to the executor, informing him that he had 
discussed the matter further with some members of the 
committee, and they asked the executor to disregard the 
earlier letter, 


Nothing further happened for several years except that the 
secretary of the home died and a successor was appointed, 
and the executor also died intestate and leaving part of the 
testatrix’s estate not fully administered, and an administrator 
of his estate was appointed. The solicitors acting for the 
administrator then informed the secretary of the home that 
it would be necessary for someone to take out a grant de bonis 
non to the estate of the testatrix and that the home, as her 
residuary legatee, would be first entitled to the grant, but 
that if appointed the home would be responsible for winding 
up the estate. At that time the Scottish properties in which 
the testatrix’s estate was interested could not be sold, and 
certain pecuniary legacies had not been paid. To this letter 
the secretary replied that, in view of their earlier resolution, 
the committee had instructed him not to proceed further in 
the matter. It appeared that neither the new secretary of 
the home nor any of the committee had at this time any 
knowledge of the retractation of the earlier renunciation 
which had been sent to the testatrix’s executor shortly after 
the original decision to disclaim the estate had been taken by 
the committee, nor had any of them taken legal advice on the 
position of the home as residuary legatee ; they were thus, 
apparently, under the misapprehension that the home could 
not renounce letters of administration to the testatrix’s estate 
without at the same time renouncing all benefit under her 
will, nor did they realise that if the home should obtain a 
grant it would not be liable for the testatrix’s liabilities beyond 
the assets of her estate. 

After a delay of several more years, during which a legatee 
under the testatrix’s will obtained a grant and then died 
before administration had been completed, another secretary 
of the home was appointed, apparently with greater knowledge 
of the legal position of the home in this matter, and letters of 
administration cum testamento annexo were granted to him. 
As the result of his successful administration of the estate a 
residue of about £4,000 became available, and a summons 
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was taken out to determine the question whether the home 
had renounced its rights to benefit under the will, and if so, 
whether it was now entitled to retract that renunciation. 

Romer, J., answered both these questions in the affirmative. 
The first question was one of fact ; and the facts of the case 
having been given there is nothing more that need be said. 
On the second question the main argument for the home was 
that if there had been a renunciation, it was one which had 
been made without consideration and on account of which 
nobody had changed his position, and it was therefore open 
to the home to withdraw this renunciation and assert its 
rights under the will. This view was accepted by the court. 
The liberty to renounce or disclaim a benefit under a will had 
been introduced for the benefit of beneficiaries, so that they 
need not be obliged to accept what might prove to be an 
onerous burden ; but a natural corollary to this was that if 
anyone acted on the faith of the renunciation and altered his 
position to his detriment as a result, the beneficiary could 
not be allowed to retract his renunciation. This view was 
supported by certain observations in Re Young [1913] 1 Ch. 
272, a case, however, which was not decided on any principle 
directly connected with the renunciation of testamentary 
benefits. 

Stated in this way the law on the subject bears an obvious 
relationship to the doctrine ot estoppel, and like that doctrine 
will have the merit of covering almost any conceivable set of 
circumstances within the obvious limits of its operation. 
Therein may lie some difficulty. In the present case, although 
the facts were somewhat complicated, the issue before the 
court was simplified by the fact that there had been no 
distribution of the renounced property, which had from first 
to last been either in the hands of the personal representatives 
of the testatrix or, during the intervals when there were none 
such, in the probate court, and it was therefore out of the 
question that anyone should have altered his position, to his 
detriment or otherwise, as a result of the renunciations made 
at different times by the residuary legatee. The position will 
obviously be different if a renunciation is followed by a 
distribution made on the footing that the renunciation was a 
final and binding renunciation, despite the absence of con- 
sideration (it will seldom be found in cases of this kind that 
there is any consideration for the renunciation: if there is, 
the renouncing beneficiary will obviously be bound by his 
renunciation). 

In many cases a distribution of the property followed by 
its receipt by another will similarly make it impossible for 
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the beneficiary who has renounced to reassert his claim to his 
benefit, as, for example, in any case where the beneficiary 
who has received the renounced property has spent it before 
it is reclaimed. The defence of the overpaid beneficiary in 
such a case will be on the principle laid down in the decision 
in the case under review. And I think it is clear, in all such 
cases, that once the personal representative has satisfied 
himself that a beneficiary has renounced, he will personally 
be free from any danger of an action on the part of a beneficiary 
who has renounced and changed his mind from the moment 
when the renounced property is distributed. There remains, 
therefore, the case where the beneficiary who has received the 
renounced property retains it to the full beneficial extent 
thereof at the time when the renunciation is withdrawn, or 
perhaps has even increased the original amount received by 
judicious investment. In such a case, prima facie, it cannot 
be said that that beneficiary has altered his position to his 
detriment as the result of the renunciation : the contrary may 
conceivably be true. Nevertheless, I think there are grounds 
for holding that even in such a case the beneficiary who has 
renounced cannot make an effective claim. The reason’ for 
this view lies in the nature of the remedy which the beneficiary 
has to pursue in such a case, and the narrow limits within 
which that remedy is confined. 

The action in such a case is to recover property from an 
overpaid beneficiary, and I think it would have to be brought 
on the principle accepted by the Court of Appeal in Re Diplock 

1948} Ch. 465, whereby an unpaid beneficiary was held to be 
entitled to recover from the recipient moneys which, by the 
executor’s devastavit, had been paid to that recipient. But it 
is to be noted that a condition of the availability of this 
remedy is that the payment should have been made by the 
executor’s default, and it is indeed impossible for an unpaid 
beneficiary to recover from an overpaid recipient on this 
principle anything more than the amount which he is unable 
to recover directly from the executor. Where, therefore, the 
personal representative has a defence to any claim against 
him arising out of action taken on the faith of a renunciation, 
it would appear on the principle accepted in Re Diplock that 
the beneficiary to whom the renounced property has been 
transferred is also not liable to refund to the beneficiary who 
has renounced and then withdrawn (or attempted to withdraw) 
his renunciation. If that is so, distribution of a renounced 
benefit by the personal representative can be regarded as 
per se the end of the renouncing beneficiary’s right to 
withdraw his renunciation. 


RENT CONTROL: EFFECTS OF ILLEGAL INCREASES 


WHEN the earlier Rent Restrictions Acts, including the 
“principal Act,’’ that of 1920, had been in operation for 
some time, it became apparent that the Legislature had 
forgotten (a) that the provisions of a contract cannot be 
changed unilaterally, and (4) that tenancies, however humble, 
do not, in the absence of express provision to that effect, 
expire automatically when the tenant dies. The first omission 
led to the litigation in Kerr v. Bryde {1923} A.C. 16, the action 
of a clear-sighted Glaswegian tenant who declined to pay an 
increase merely because of a formal notification being approved 
by the House of Lords, and to the remedial Rent Restrictions 
(Notices of Increase) Act, 1923, giving notices of increase the 
effect of notices to quit. This has worked fairly satisfactorily. 
The other led to the passing of the Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1935, the shortest of 


them all, modifying part of the definition of “‘ tenant ’’ in the 
principal Act, at that time “ (g) . Includes the widow of a 
tenant dying intestate who was residing with him at the time 
of his death , by deleting the “dying intestate ”’ 
qualification. In this case it is an open question whether the 
remedy has been worse than the disease. 

This was shown by the series of cases of which Thynne v. 
Salmon, infra, is the most important. But it is convenient 
to mention Lawrance v. Hartwell [1946] K.B. 553 (C.A.) first, 
in which the defendant was both sole beneficiary and sole 
executrix under the will of a contractual tenant of protected 
premises. There was no evidence of a formal assent. Notice 
to quit having been given, the plaintiff landlord contended 
that the defendant, having taken possession gua executrix, 
was not entitled to a statutory tenancy. But it was (a) held 
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that the earlier part of the principal Act’s aforementioned 
definition, namely, ‘‘ (/) The expressions ‘ landlord,’ ‘tenant’ 

include any person deriving title under the original 
landlord, tenant vested the deceased tenant’s interest 
in the defendant on the latter’s death, and (0) said that even 
if the defendant had not been so entitled to the tenancy, she 
would have been protected if she lived in the house at the time 
of the tenant’s death and entitled to a statutory tenancy if 
notice to quit had been served on her and expired before she 
had taken any step to divest herself of her interest. 

The implications of the dictum are important, as can be 
seen from a study of the dissenting judgment of Bucknill, L.J., 
in Thynne v. Salmon (1948) 1 K.B. 482 (C.A.). In that case 
a contractual tenant died intestate ; he left two sisters, one 
of whom had resided with him for over six months, while the 
other lived elsewhere ; but it was the second-mentioned sister 
who took out letters of administration and on whom the 
plaintiff landlord served a notice to quit, after which he 
sued the resident sister for possession. It was the decision in 
Lawrance v. Hartwell which enabled Tucker, L.J., to describe 
the defendant’s position in these terms: “ faced with the 
difficulty that the contractual tenancy undoubtedly vested in 
Mrs. L (the administratrix) on the grant of letters of 
administration . . .”’ without risking reproach that this begged 
the question. The majority view was, in effect, based on the 
proposition that two tenancies, one contractual and the other 
statutory, could not co-exist ; while the defence had 
sought to exploit the deletion of the “ dying intestate ”’ from 
para. (g) by the 1935 Act, the explanation accepted was that 
Parliament had considered it necessary to make provision for 
the case of a statutory tenant who had left a will, which could 
not dispose of such a tenancy. Bucknill, L.J., did not regard 
the two-tenancies difficulty as insurmountable, or at all 
events did not agree that it helped the plaintiff against the 
defendant who, in his view, was protected by the definition 
and whose position would, as Lawrance v. Hartwell showed, 
have been unassailable if only she and not the other sister 
had obtained the grant. 

It would seem that the only way of getting rid of the 
anomaly without amending Acts of Parliament would involve 
holding that the present statutes have indirectly modified the 
law relating to the devolution of property, and have done so 
in the spirit of the late Miss Rathbone’s Inheritance (Family 
Provision) Act, 1938. It would have to be held, by the 
House of Lords, that a contractual protected tenancy, though 
a marketable interest, could not be disposed of by will: 
“person deriving title under the tenant’ in para. (f) thus 
being limited to other assignees, voluntary and involuntary. 


and 


The decision was followed by Smith v. Mather (1948 
2 KB. 212 (C.A.) and Harrison v. Hopkins (1949) 2 All E.R. 
597 (C.A.). In the former, landlords of a contractual tenant 


who died intestate served notice to quit on the President of 
the Probate, Divorce and Admiralty Division, no one having 
taken out letters of administration, and then recovered 
possession against a son and daughter of the deceased, who 
would have been entitled to protection if their mother had 
been a statutory tenant. In the other, one of five children 
who had resided with a contractual tenant took out letters of 
administration within three weeks or so of his death, and was 
held to be protected in accordance with the dictum in 
Lawrance v. Hartwell. For she derived title—via the President 


of the Probate Division. 

The question whether a deceased tenant died a contractual 
tenant or a statutory tenant has thus become a vital one for 
many people, and the fact that a contractual tenancy can be 
determined by and a statutory tenancy brought into being in 
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consequence of a notice to increase rent may add to the 
complexities of a given situation. And such a situation arose 
in the recent case of Baxter v. Eckersley (1950) 1 All E.R. 139 
(C.A.), the short facts being as follows. 

A tenant of controlled premises died intestate on 15th April, 
1949, leaving a widow. No letters of administration were 
sought ; and the plaintiff landlord served notice to quit on 
the President of the Probate Division. The tenancy had been 
created in 1938; the standard rent was 1ls. a week; with 
some regard for regularity the plaintiff had, in April, 1945, 
April, 1946, and April, 1947, “ told the old man the rates 
had risen and so he would have to pay extra rent. He said 
‘all right’.’’ On each occasion the increase was one of 2d. a 
week, and no evidence was given whether they corresponded 
to any increases in rates payable by the landlord. The report 
mentions that there had been one decrease, but I find it 
difficult to reconcile this with the statement that the sum of 
lls. 6d., the rent at the date of the death, resulted from 
three increases of 2d. each. At all events, the landlord was 
told of the death by the widow, who asked for a tenancy, 
which he refused (though he did accept rent for the then 
current week) ; he gave the notice to quit above mentioned 
and then sued the widow for (a) possession, and (+) damages 
for use and occupation from the date of the husband’s death 
to 2nd July, measuring his claim by reference to the 11s. 6d. 
a week. She paid the amount claimed into court, where the 
judge made an order for possession which the Court of Appeal 
set aside. 

The judgments delivered by Somervell and Denning, L.J J. 
(Bucknill, L.J., agreeing), appear sometimes to emphasise an 
estoppel—the landlord could not have it both ways—at other 
times the principle that a man cannot take advantage of his 
own wrong. Somervell, L.J., pointed out that in alleging 
that 11s. 6d. was the rent at the date of the death, the landlord 
was necessarily asserting that the statutory conditions of 
increase had been fulfilled, and could not, therefore, be heard 
to allege that they had not. This points to estoppel, but the 
learned lord justice also said that the defendant could, if 
she had wanted to, have made good an allegation that her 
husband died a contractual tenant. But, “‘ the rent having 
been claimed and taken, the landlord cannot obtain poss ‘ssion 
on the basis that he was not entitled to that sum . aman 
cannot take advantage of his own wrong.’”’ Denning, L.J., 
doubted whether there was an estoppel in the strict sense, 
thus disposing of an argument which invoked the principle 
that estoppels must be mutual, and rested his judgment on 
the rule that no man can take advantage of his own wrong 
‘or, to put it more precisely, that no man can be heard to say 
that a transaction is invalid if the cause of the invalidity is 
his own act or default.” 

The scope of this new authority is, perhaps, not easy to 
determine. It is not easy to say whether the facts that a 
claim for use and occupation were made and that the claim 
was calculated by reference to 11s. 6d. a week were essential 
to the decision; I suggest that they were not: the true 
measure being the reasonable value of the occupation actually 
enjoyed (Thetford Corporation v. Tyler (1845), 8 Q.B. 95), if 
such an action lay which, in view of the plaintiff's reaction 
to a request for the tenancy, seems doubtful. If he had 
merely claimed possession, alleging that a tenancy had come 
to an end, it seems to be arguable whether the defendant, by 
pointing to invalid increases in rent and nothing else, could 
have established her right to a tenancy (statutory). She 
would, no doubt, be entitled to judgment if the proper inference 
from the conversations deposed to were that the deceased 
must either pay more, on account of rates having gone up, 
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or else clear out: his “all right’’ might be interpreted as 
assent to this proposal and proposition. An invalid act could 
then be said to be an element in, if not exactly the basis of, 
the action for possession. But could the same be said of, 
say, a case in which a landlord approached his tenant and 
said: ‘‘ Look here, repairs are costing me an awful lot. You 
know I treat you as well as the council treats its tenants, and 
they are raising rents by half a crown. Would a shilling 
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more hurt you?” If the tenant agreed, nothing could 
prevent him from subsequently recovering excess shillings ; 
but would this debar the landlord from asserting that the 
tenancy was contractual and that the tenant was not one 
who “retained possession by virtue of the provisions of ”’ 
the legislation (Increase of Rent, etc., Restrictions Act, 1920, 
s. 15 (1)) ? 
R. B, 


PRACTICAL CONVEYANCING—IV 


PLANS ON DocUMENTS 
Tne practice of endorsing a plan on a conveyance or other 
document seems to be dying out and the method used for 
fastening a copy of a plan into the engrossment is often far 
from satisfactory. Apart from any chance that a plan might 
intentionally be removed, or another substituted, there is 
always the possibility that in time the plan may be pulled 
off by accident. Even if copy plans have been preserved 
with the drafts, they may not be absolutely accurate in 
matters of detail. The Council of The Law Society (Law 
Society's Gazette, January, 1950, p. 25) have pointed out that 
some solicitors adopt the practice of asking their clients when 
executing documents to sign any annexed plans, and the 
Council’s view is that the practice is highly desirable. The 
Council recommend the general adoption of the practice, 
“the signature preferably being preceded by a short memo- 
randum clearly identifying the document to which the plan 
is attached.”” This, in the humble opinion of the writer, is 


one more example of the excellent practical advice given by 
the Council of The Law Society, the universal adoption of 
which would do so much to improve conveyancing standards. 


PosTING OF TITLE DEEDS 

In the same issue of the Gazette the Council draw attention 
to the fact that solicitors who send title deeds by post usually 
send them by registered post, but that unless more than the 
minimum registration fee is paid the liability of the Postmaster 
General is limited to £5. An example is quoted where loss 
of deeds made registration of title necessary at a cost of 
over £50. ‘‘ The moral,” according to the Council, “is that 
solicitors sending deeds by registered post should consider 
the cost of reconstituting the title in the event of loss and 
pay the appropriate registration fee.’ No doubt the moral 
ean be applied in other circumstances ; the cost of replacing 
documents and articles sent by registered post will often 
exceed 45. 

: J.G.S. 


HERE AND THERE 


COUNTER-IRRITANT 
WHILE Civis Britannus is preparing (with singularly little 
ostentation) to make his election between the remedies open 
to him in the High Court of Parliament in respect of any 
breaches of contract or torts of which he may consider 
himself to be the victim, and while the voluntary liquidation 
of the company of which he is the principal shareholder and 
which has hitherto carried on business at an address in 
Westminster is still in progress, his mind seems, strangely 
enough, to have been far away from the alternative disasters 
with which rival soothsayers have been trying to make his 
flesh creep. If the newspapers that are supposed to reflect 
his mind, and the scraps of his conversation that may be 
overheard wherever he is to be found, are any guide, he seems 
to have been far more concerned with speculating on the 
probable fate of Mr. Hume than worrying about his own 
on 23rd February. Indeed, quite apart from its merits as 
a yoman policier, this particular murder mystery combines 
drama and legal interest in unusually generous proportions. 
NOTABLE CASE 
First there was the false start, Lewis, J., taken ill and 
Sellers, J., taking charge in his place, though perhaps the two 
false starts in the trial of Andrew Macrae at Northampton 
for murder in 1893 created something more of a stir. The 
first arose out of the innocent temerity of a juror who slipped 
off home to lunch, the second to the serious illness of another 
juror. Next there was the disagreement of the jury, and once 
again history can cap the sensation with a double event. 
In the case of the Peasenhall murder in 1902 William 
Gardiner was twice tried at Ipswich and twice the jury 
disagreed. After that a nolle prosequi was ordered. In 
Scotland, of course, they can have majority decisions and 
the half-way house verdict of Not Proven. In cases like this 
in England it is interesting to speculate which of these 
verdicts a majority decision would have produced. Finally 
there was the sequel of the trial, conviction and sentence on 
a lesser charge, strongly reminiscent of the climax of the 
‘Stella Maris’’ case in 1926. “Stella Maris’? was a 


villa at Whitstable and there Alfonso Smith had shot dead 
a man who had stolen his wife’s affections. It was Marshall 
Hall’s last capital case, and dexterously balancing the 
two simultaneous contentions of provocation and accident 
he won his acquittal. Avory, J., forthwith proceeded to 
try the accused on a further charge of “ possessing fire 
arms with intent to endanger life.’ On this Smith 
convicted and condemned to twelve months’ imprisonment. 
Those who were present at the Hume case agree that they 
had never heard a defence more skilfully conducted, and, 
strangely enough, it was not by an Old Bailey habitué. One 
brief passage in the cross-examination of the accused stands 
a very good chance of passing into the law’s folk memory as 
a classical mot juste. The cross-examination was severe. 
The accused answered sharply. The judge explained to 
him that counsel was only doing his duty and added that he 
must not take it as a personal matter. To which the prisonet 
most respectfully replied that his life was a very personal 
matter to him. And who shall blame him for a lack of 
detachment on that subject ? 
INTO BATTLE 

WHILE the candidates ride forth seeking the ballot 
eager as on the Quest of the Grail, the news of the gallant 
company in general and of the lawyers among them in 
particular, scattered as they are over the face of England, is 
scrappy and disconnected, as are always the war reports of 
the first skirmishes of any campaign. As we write there is 
yet no news that Mr. Silkin has found a constituency. It is 
rumoured that he might find a resting place and social security 
in the non-competitive atmosphere of the House of Lords, 
perhaps as Lord Stevenage. Mr. Clement Davies, K.C., is 
of course, in the field with the Liberals, while Sir David 
Maxwell lyfe, K.C., leading the squadron of the Inns of 
Court Conservative and Unionist Society, is at the head of 
thirteen members seeking re-election and thirteen more 
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DOX, 


aspirant candidates, innocent of Parliamentary experience 

Professor Goodhart, of Oxford, sends a son into the fray, a 

son but lately fortified by an engagement to marry. 
RICHARD ROE, 
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THE LAW SOCIETY 


SPECIAL GENERAL MEETING 


A LAkGELy attended Special General Meeting of the members of 
The Law Society was held in the Society’s Hall on Friday, 
27th January, the President of the Society being in the chair. 

The CHAIRMAN intimated that it was usual for the 
convening the meeting to be taken as read and this was agreed. 

He stated that, with a view to saving the time of the meeting, 
he had adopted the practice of his predecessors in recent years 
and circulated in advance the text of his address—which 
accompanied the notice convening the meeting.* 

In order that there might be no misunderstanding on the 
subject of applications for bail to which he had referred in that 
printed address under the heading of the Legal Aid and Advice 
Act, he wished to add a few words on the subject of their repre- 
sentations to the Lord Chancellor that applications for bail made 
under that Act should be undertaken by solicitors in general 
practice instead of, as at present, by the Official Solicitor. The 
Lord Chancellor’s Department had informed them that they were 
rot prepared to agree to change the present practice, in view of the 
fact that it would involve an additional cost to the Treasury of 
about £7,000 a year. In their view that was not a sufficient 
reason for departing from the principle of the Legal Aid and Advice 
Scheme that solicitors and counsel in general practice should 
undertake the work required to be done for clients represented 
under the Scheme; and they had so indicated to the Lord 
Chancellor's Department, with the result stated in his printed 
address: that that department had agreed to leave the whole 
matter open for further consideration when the question of 
bringing Pt. II of the Act into effect arises. 

With that addition to his speech he asked if it was the pleasure 
of the meeting that his address as so amended might be taken as 
read, and to this the mecting agreed. 

One further matter to which he wished to draw attention was 
that, while they were pressing on towards their target of 100 per 
cent. voluntary membership of the Society by all practising 
solicitors, they still had some way to go to achieve it as there were 
over two thousand solicitors with practising certificates who 
were not members. 

On the other hand, a very substantial part of the cost of the 
work which the Society did for the profession was attributable 
to work done in pursuance of their statutory duties, which were 
for the benefit of the whole profession—membets and non-members 
alike. They thought it was patently unfair that those expenses 
should fall on the members of the Society alone, some of whom 
did not even hold practising certificates, while over two thousand 
non-members in practice did not contribute towaids the Society’s 
funds. 

They were accordingly proposing to introduce a short Bill, 
as soon as the opportunity presented itself, under which they 
were to seek power for the Master of the Rolls to increase the 
amount of the fee paid on the issue of practising certificates, so 
as to produce a sufficient revenue to cover the essential expenses 
of the Society in discharging its statutory duties, as distinct from 
the work which they did specially for their members. 

In that way alone, it seemed to them, would the financial 
burden be fairly spread as between members of the Society and 
non-members. Apart from the point that at present the position 
was quite unfair to their members, there was the further point 
that it did seem absurd and illogical that very many duties had 
been imposed by statute upon the Society, without provision 
having been made at the same time for a sufficient revenue to 
be produced to enable them to discharge those duties, which had 
in practice had to be discharged at the expense of members of 
the profession who had voluntarily supported the Society. 

He did not imagine that that proposal would fail to commend 
itself to those present at that meeting. 


notice 


CONSTITUTION COMMITTEE 


The CHAIRMAN then proceeded to the first notice of motion, 
which stood in the names of Mr. A. du H. Rawlence (Croydon) 
and Mr. Isador Caplan (London), in the following terms : 

“ That the Society’s Constitution Committee established 
pursuant to the resolution adopted on the 11th July, 1947, 
be requested to submit to The Law Society for circulation to 
the members prior to the holding of the annual general meeting 
in 1950 an interim or final report of its proceedings.”’ 


* The President's address is printed at p. 78, post 


On that he wished to say that he had been informed by the 
Society’s Constitution Committee that they expected their first 
interim report to be in his (the Chairman’s) hands for issue to the 
members of the Society generally by the beginning of April. 
In those circumstances he suggested that the movers of that 
resolution might perhaps not feel it necessary to proceed with it. 

Mr. CAPLAN intimated that he understood that Mr. Rawlence 
was not present ; but, in the circumstances, he himself thought 
there was no need for the motion to be taken. 

The CHAIRMAN expressed his approval of this course. 

He then referred to motion “ (B) ’’ which stood in the names of 
Mr. J. H. A. Lang (London) and Mr. M. R. Turner (London), 
Viz. : 

Chat this special general meeting of The Law Society, 
taking note of the two memoranda circulated by the Con- 
stitution Committee to Provincial Law Societies, draws the 
attention of such committee to the fact that its present 
proposals, limited as they are almost exclusively to the 
composition of and method of election of members to the 
Council of The Law Society, entirely fail to meet the need for 
drastic reform of the present constitution, which was recognised 
by the adoption of the resolution setting up the committee on 
the 11th July, 1947.” 

Mr. G. W. FisHER (London) said he would like to submit at 
once that that notice of motion was entirely out of order. He 
need not remind those present that the Constitution Committee 
was a responsible committee, appointed, so far as the members 
who were not members of the Council were concerned, by the 
whole of the Society. Moreover, one of the terms of reference to 
that committee was that it should consult with the piovincial 
societies upon the business with which it was entrusted. In 
pursuance of that policy of consulting the provincial societies, 
apparently, as would be seen, they had circulated memoranda 
memoranda which appeared to be private as between the 
committee and the provincial law societies ; and here they were 
invited by this resolution to disregard and exploit that leakage 
and to intervene in the deliberations of that committee, and, at 
this stage, to criticise and prejudge the task which they were 
engaged on at the moment. In his respectful submission, it 
would be impertinent, mischievous and improper for them to 
intervene while that matter was still, if he might say so, sub 
judice that committee. For those reasons, he submitted that this 
motion was out of order, and he invited the Chairman’s ruling on 
that submission. 

Che CHAIRMAN said that he agreed with Mr. Fisher and thought 
that in the circumstances it was out of order, but that if any 
member wished to speak upon it he was at liberty to do so. 

There being no immediate response, he said that that disposed 
of the motion. 

Mr. M. Rk. TurRNER (one of the two members in whose name 
the motion stood) said that the notice of motion had been given 
pursuant to the byelaw 18 (iii) and had been duly accepted. 
They seemed to have heard a speech against the motion before 
it had been put, which seemed an astonishing procedure. H¢ 
could see no grounds whatsoever forsuggesting that it was out of 
order. It was an open meeting of The Law Society which 
appointed the committee, and presumably an open meeting o! 
The Law Society, if a resolution was put down in the proper 
form, in accordance with the byelaws, could make suggestions 
and draw the attention of the committee which it had appointed 
to matters which during the course of the committee’s con- 
sideration it appeared should be brought to its notice. He could 
see no grounds whatsoever on which this notice, which was in 
accordance with the byelaws, should be ruled out of order. 


Mr. FisHER suggested that the Chairman should put it to the 
test and proposed that the meeting proceed to the next business. 


Mr. STANLEY Moore (London) said that the motion was on 
the paper and must be in order or surely it would not have been 
allowed to have gone out or the paper. ‘The speech they had 
heard did not show how it was out of order. As Mr. Turner had 
said, it complied with the byelaws; therefore it was in order 
and must be discussed at that meeting. 


The CHAIRMAN said that he would ask the Secretary to read 
the appropriate byelaw. 
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The SECRETARY Said he was sorry that it was laid at his door 
whether a thing was intra vires or ultra vires. He accepted the 
notice because it appeared to relate to the Society’s affairs, but, 
as he understood it, Mr. Fisher was in effect moving “ that the 
question be not put ”’ and that they should proceed to the next 
business. [Mr. Lunp then read byelaw 33.] He gathered that 
the motion of Mr. Fisher required seconding, without speech, 
and that any member, preferably the mover, might speak against 
or on the point. 

Mr. S. E. REDFERN (London) said that surely that motion could 
not be put before the motion on the order paper had been moved. 


The CHAIRMAN said that it could be done; it had been moved 
that ‘‘ the question be not put.” 

He then inquired if Mr. Lang (whose name appeared first on 
the motion—followed by that of Mr. Turner) was present, and 
an intimation was given that the former was absent through 
illness. 

He said he thought, therefore, in those circumstances, that 
the question must be put. 

Mr. TURNER intervened to make it clear that he was not upon 
the order paper as a seconder of the motion, but that there were 
two identical motions from two different people. 


The CHAIRMAN concurred and said that in the citcumstances 
Mr. Turner could speak on the point if he so desired ; but, upon 
being asked by Mr. Turner if he might be permitted to move the 
motion, the Chairman ruled to the contrary on a point of order. 

He then put to the meeting the proposition that they should 
proceed to the next business and a show of hands disclosed that 
this was carried, there being thirty-three dissentients 


WIGS FOR SOLICITORS 


The CHAIRMAN then called upon Mr. Charles John Webb 
(London), whose name appeared on the agenda as the mover of 
the following motion :— 


“That the Council be requested to consider the following 
matters in respect of forensic dress, namely :— 

(a) The wearing of robes by members of the Disciplinary 
Committee at sittings of the Committee, such robes to 
consist of gown and bands, together with full-bottomed 
wig. i 

(6) The wearing of similar robes by members of the 
Council when attending Divine Service in Westminster Abbey 
at the beginning of the legal year. : 

(c) The wearing of a small (bob) wig by solicitors in 
addition to their robes, when appearing in court as advocates 
on all occasions when it has heretofore been customary to 
wear gown and bands alone. j 

(dq) The wearing of robes (gown and bands) by solicitors 
when professionally engaged in the High Court on the trial 
of any action or matter.”’ 

The CHAIRMAN said that before asking Mr. Webb to speak to 
the motion he must point out that with regard to (a)—the 
wearing of robes by the Disciplinary Committee—the Council 
had no control over that whatsoever, because that Committee, 
as a statutory body, was in fact nothing at all to do with The 
Law Society ; accordingly, para. (a) must be deleted. 

Mr. WEBB said that with regard to the other terms of the 
motion he might suggest that the appropriate attitude to adopt 
was to ask themselves ‘‘ Why not ?’’, There was certainly no 
challenge to the other branch of the profession. The Bar would 
always be supreme in its own sphere, but not because its members 
were necessarily intellectually or socially their superiors. Whilst 
willingly conceding that the normal work of a barrister was 
higher than that of a solicitor there was no need for false envy in 
that respect, because he was thoroughly convinced that solicitors’ 
work, taken as a whole, was more useful to the community. 
lhere was therefore no justification for a mental attitude that 
apologised for their existence. 

There was nothing revolutionary in the terms of the motion ; 
the revolution had already occurred. When he was first interested 
in legal affairs, the Treasury Solicitorship had been since the 
eighteenth century held by a member of the Bar but had now been 
for some time in that of their profession ; the Director of Public 
Prosecutions was a solicitor, as was also the Public Trustee ; 
and, solicitors now being eligible for appointment as stipendiary 
magistrates, he was quite confident that, if appointments were 
not made from their branch, the Lord Chancellor would want to 
know why. 
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He was bold enough to look forward to the time when it might 
occur to someone that the appropriate person to be Solicitor 
General should be a solicitor. The Attorney-General he lett to 
the Bar—for he never did like the word ‘attorney ’’. Many 
solicitors already wore wigs—county court registrars, diocesan 
registrars and town clerks. The Speaker of the House otf 
Commons wore a full-bottomed wig; recorders, who were not 
necessarily barristers, did likewise ; and the clerks of the House 
of Commons wore wigs. It was therefore clear that the wearing 
of a wig did not imply that the wearer was a member of the Bar. 
The only startling innovation with regard to wigs which occurred 
to him was their assumption by female barristers, which seemed 
to him a logical absurdity—although he was not contending that 
the matter they were considering must necessarily be dealt with 
on lines of strict logical reason. 

Mr. Webb then indicated that the wearing of robes as adum- 
brated in the terms of (a) and (6) of the motion would tend to 
emphasise the legal precedence and distinction which should be 
enjoyed by members of the Disciplinary Committee and of the 
Council and would distinguish them from the rank and _ file. 
Further, he thought it right that the dignity of the profession 
should be enhanced and that this would be accomplished in part 
by giving effect to the remainder of the motion (c) and (d). This 
view had considerable support from members in widely separate 
parts of the country and he felt confident that, if the opinion of 
the Provincial Law Societies were taken, it would be in favour 
of the motion. The Secretary had in fact one report to that 
effect. 

Advocacy was not popular with London solicitors as a whole, 
but in that respect he would merely say that the motion left them 
perfectly free to concentrate on the other aspects of legal work ; 
but the fact that they might not require to wear forensic dress 
should not be regarded as a reason why these proposals should 
not be carried into effect. 

He thought any other specific points might be left until the 
close of the discussion except para. (d) of his motion, as to the 
wearing of robes in the High Court. On consideration he felt 
that the really important part of the work was done before a 
case came on for hearing and it might well be that the solicitor 
himself might not wish to be present ; therefore he asked leave to 
withdraw (d) ; and, in view of the Chairman’s ruling, apparently 
both (a) and (b), which were linked together, must also be with 
drawn—leaving (c) ‘‘ the wearing of a small (bob) wig by solicitors 
in addition to their robes ’” as the substantive resolution 
now being put forward, and which he hoped would be passed, 


Bir; ..S:. W.. 
resolution. 

Mr. E. J. Gippons (London) said that he found it rather difficult 
to understand, as a rather young member of this apparently 
august body, how in view of the Chairman’s remarks corcerning 
the two to three thousand non-members, they had to pass over 
two resolutions on the agenda which he and many more had 
probably come along to the meeting to hear debated, matters 
which he thought were of some importance. He came along to 
hear about those matters affecting the constitution of the Society 
and not to hear about wigs, which he regarded as a waste of time. 
In the present state of this country he could not see the*necessity 
for it. He thought their duty at this moment was so to run their 
own affairs in this body as to prove to outside members that it 
was to their advantage to join it, rather than to concern themselves 
with these other questions. 

Mr. D. NapLrey (London) said that this question was perha] 
more important than the last speaker realised, and not only for the 
reasons which the mover of the motion had mentioned. The 
importance of it, he thought, was this: that a distinction was 
unquestionably drawn in the minds of the public, and even in the 
minds of the judges, between solicitors and barristers which 
was not always favourable to the solicitor. Therefore he suggested 
an important matter for the Council to consider, though perhaps 
in different terms from para. (c), was that both solicitors and 
barristers should wear similar forensic dress when appearing in 
court as advocates ; also they should address tribunals from the 
same part of the court when so appearing ; there would thus bi 
no distinction present to the mind of the judge, or the publis 


The CHAIRMAN said that he might mention for the benefit ot 
those who might be interested that the present cost of a full 
bottomed wig was 27} guineas, a bob wig 15 guineas, and a silk 
perhaps the 9d, was entertainment tax ! 


POLLARD (London) seconded this amended 


gown £30 Os. 9d. 


Mr. STANLEY Moore (London) said that he also was of the 
opinion that, if there were anything to choose between their 
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profession and the Bar, solicitors were more entitled to call 
themselves the “ learned profession,’’ and after hearing the mover 
and seconder of this resolution it seemed to him that there was 
nothing whatsoever to prevent any man who went into court 
from wearing a wig, if he wanted to. In his view, wigs were an 
unnecessary expense ; they would not make the law any more 
expeditious or make it come nearer the mass of the people, or 
indeed give them greater confidence. He would say that one 
of the things which made the public apprehensive of their pro- 
fession was the business of dressing and looking rather different 
from the average mar ; it made him rather terrified of the law 
these wigs and gowns. The wig was only a hangover from the 
past; a thing instituted for a specific purpose but which had 
gone on for no particular reason ever since. They should get 
away from the past and go forward into the future. Let them 
make the law something which was comprehensible to the common 
man, and not confuse him any more with all this nonsense of wig 
and gown. Let them do away with this resolution and make 
this body of theirs a more democratic one and one which would 
win the confidence of every member of the profession. 

Mr. H. Backuovust (Blackburn) said that he did not think 
there was any doubt whatever that the fact that solicitors did 
dress for county court was of very material value. There was 
a practical illustration of that in the traffic courts. In the original 
traffic court they did not dress; but before the appeal tribunal 
they did. To both of those bodies laymen were admitted, in 
certain conditions. The result had been that in the court of 
first instance laymen regularly appeared, whereas solicitors 
did not appear. He thought he was right in saying that no 
layman had appeared before the appeal tribunal with any 
regularity at all since solicitors commenced to dress. 


Mr. S. E. REDFERN (London) said that he hoped that if the 
Council had to consider this matter they would never do anything 
which would cause members of their profession to be mistaken for 
members of the other branch of the profession. 


Mr. J. F. Hoskren (London) suggested that this was merely 
going to increase the cost to a solicitor, to have to buy a wig, 
and for those who appeared seldom in the county court it was 
quite an unnecessary expense. 

Mr. R. S. W. PoL_tarp (London) suggested that the Council 
might consider all the points raised. 


Mr. A. A. KASSMAN (London) said that the point of the proposals 
seemed to be that their dignity and the respect accorded to them 
would be enhanced by reason of some clothes or impedimenta 
or paraphernalia. He thought dignity and respect for a man 
depended not upon some outward symbol but upon his own 
aptitude, his own actions, and his own advocacy; it was his 


SOLICITORS’ 


February 4, 1950 


JOURNAL 


distinction in those respects which mattered—rather than 
distinctions drawn between himself and his rival. Wigs were a 
relic of a byegone age, but if the Bar chose to continue that 
tradition let them go ahead with it. 

Mr. J. C. CHaRLEs (London) said that one aspect which gave 
him considerable trouble was that they were the tail-end of a 
profession, it was true, but in this case it was “‘ the tail that wagged 
the dog.’’ As one of the younger members of the profession 
getting about among younger members of the Bar he felt that the 
latter were looking down upon them. Rather than by wearing 
wigs they could do more by trying to get themselves regarded 
as at least an equal with the Bar, both branches of the profession ; 
by doing a good job they would get recognition. 

Mr. J. W. Rexwortuy (London) said that on many occasions 
he had been in court when solicitors had been present without 
wearing gowns, and the county court judge had _ said: 
“Mr. So-and-So, I hear you, but I cannot see you.’’ He then 
had to retire to borrow a gown from someone. In his (the 
speaker’s) mind, that showed that the county court judge placed 
a good deal of importance on the dignity of the profession and 
that they should be properly garbed when they appeared in court. 

The CHAIRMAN then announced that the motion before the 
meeting was in the terms of (6) and (c) only. 

Mr. KENNETH Brown (London) suggested that those two items 
should be taken separately and dealt with on their merits or 
demerits as entirely different matters—and this suggestion 
the Chairman said he would accept, subject to reading the 
necessary part of (a) into (6), which, on a point of order, it was 
pointed out by another member were linked together by the 
reference in (b) to “‘ similar robes ’’ mentioned in (a). 

The CHAIRMAN then put the motion ‘‘ That the Council be 
requested to consider the following matters in respect of forensic 
dress, namely : (6) The wearing of . robes, to consist of 
sown and bands, together jwith full bottomed wig by members 
of the Council when attending Divine Service in Westminster 
Abbey at the beginning of the legal year ’’—but, only three 
members being counted in favour, it was declared lost. 

He then put “‘ (c) The wearing of a small (bob) wig by solicitors 
in addition to their robes, when appearing in Court as advocates 
on all occasions when it has heretofore been customary to wear 
gown and bands alone’’—and that resolution only having 
mustered twenty-one votes in favour was also lost, there being 
therefore overwhelming majorities against each of those 
propositions. 

The CHAIRMAN then declared the meeting closed and was 
thanked by a member for his good offices in the conduct of the 


meeting. 


THE PRESIDENT’S ADDRESS 


DELIVERED 
THE LAW SOCIETY HELD ON FRIDAY, THI 


SPECIAL GENERAL MEETING OF MEMBERS OF 


LADIES AND GENTLEMEN,—The advent of 1950 inspires me, without 
embarking upon the contentious subject of whether this year will 
bring to an end the first half of the present century or signals the 
opening of the second half, to look back over the last fifty years and 
for a short while even further, before I deal in accordance with precedent 
with the principal matters with which the Council have been concerned 
since I took office as President in July last. 

rhe Annual Report of the Council of The Law Society in 1850 
showed that the matter of prime importance to the profession at that 
date was the progress through Parliament of a Bill designed to repeal 
the special taxation imposed on solicitors through the annual duty 
payable on the issue of practising certificates. That report showed 
that the profession had jointly and severally addressed communica- 
tions to over 600 members of the House of Commons urging the aban- 
donment of the certificate duty, and it recorded at length and with a 
great deal of satisfaction that on a division of the House the motion 
for the second reading of the Bill had been adopted by a majority of 
nineteen. One cannot help feeling that the enthusiasm with which 
that success was received by our predecessors would have been con 
siderably dampened could they have foreseen that it would not have 
been until the practice year 1949-50 that the profession would be freed 
from an imposition placed upon it originally as one of the steps taken 
to meet the cost of the War of American Independence. However, 
to-day we meet for the first time after the repeal of the certificate 
duty by the Solicitors, Notaries Public, etc., Act, 1949, which came 
into force on the Ist November last. 

Ihat same Annual Keport also referred with satisfaction to the 


fact that the number of members of the Society had increased by 
eleven during the year to 1,329. 


So much for 1850. 
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We cannot, as citizens, look back at the first half of the Twentieth 
Century as a period of national prosperity. We have come through 
two major wars and in the process find ourselves divested of the very 
substantial national reserves with which we faced the opening of the 
present century with such confidence. The future looms ahead with 
problems which will only be solved if and when we realise that we 
must save ourselves by plain hard work and by giving full rein to the 
native ingenuity of our countrymen. 

The past fifty years have. nevertheless perhaps the most 
startling development of all time in the advances which have been 
made, especially in the scientific world. Let us hope that those 
advances may be turned rapidly to the benefit of mankind and to ou 
own national advantage, and that they may not once again be used 
by an aggressor in an attempt to subjugate the world. 

“From the point of view of our own profession immense changes 
have taken place in the last fifty years. We have seen the introduction 
of compulsory legal education, the passage into law of great reforms 
with regard to the keeping of accounts and the annual production of 
accountants’ certificates, the establishment of the Compensation Fund, 
and so great a rise in the prestige of the profession that we are entrusted 
by the Government of the day with the establishment and 
administration of a national scheme of legal aid and advice. 

More and more frequently do those who are charged with the 
consideration of reforms of the law turn to us for constructive and 
practical proposals, because, as I believe, they now realise that out 
great experience of dealing with the problems of the men and women 
of this country in every walk of life is always at their disposal and that 
whenever our help is sought we shall give it to the best of our ability 


and free from political bias. 
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rurning back for a moment to the year 1900, one finds that The Law 
Society and the Bar Council were jointly pressing for the appointment 
of additional judges. Then there were fifteen King’s Bench judges. 
[hat number was subsequently increased to sixteen in 1907, eighteen 
in 1911 and twenty in 1941. Now we find ourselves and the Bar 
once again jointly supporting the recommendations in the Interim 
Report of the Evershed Committee that further additional judges 
should be appointed forthwith if the business of the courts is to be 
dealt with with proper expedition, especially as we expect that the 
work of the courts will be even heavier when the Legal Aid and Advice 
Act, 1949, becomes effective for High Court business in July next. 

And now, to the last six months. 

THE COUNCIL 

rhe Council have lost the services of two of my distinguished 
predecessors, Sir Douglas Garrett, whose sad death we all deplore, 
and Sir William Gibson, who has resigned after serving for over 
twenty-nine years. The Council have, moreover, to mourn the death 
of Mr. S. K. Nichols, a man of outstanding ability, and to record with 
regret the resignation of Mr. Reginald Armstrong, after a long and 
valuable service on the Council of over twenty years. 

LEGAL AID AND ApDvicE Act, 1949 

Since the Annual General Meeting last July, as you all know, the 
Legal Aid and Advice Act, 1949, has received the Royal Assent and 
certain purely administrative provisions of the Act were brought 
into force on the lst September, 1949. It was not, however, planned 
to bring the full Legal Aid and Advice Scheme into force until about 
July next, having regard to the great amount of work which must 
be done in preparing the regulations and the Scheme itself to be made 
under the Act, in recruiting and training staff, and in finding premises 
and so on. 

In October last, having regard to the economic position of the 
country, the Government decided as one of the necessary measures 
of economy to defer bringing into operation the provisions of the Legal 
Aid and Advice Act, except only those portions of the Act which 
provide for legal aid in matters originating in the Supreme Court. 
This decision, necessary though it was, has come as a great disappoint- 
ment to all those who have worked so enthusiastically to set this Scheme 
up. It was, nevertheless, extremely gratifying to receive from all 
over the country assurances that every endeavour would be made to 
carry out those provisions of the Act which are not to be deferred, 
and I am glad to be able to tell you that considerable progress has 
been made with the task of revising our plans. We have, indeed, 
wasted no time in starting again to devise the administrative machine 
which will start on a smaller scale and will, we hope, be readily capable 
of exnansion later on when the necessity for deferring the other pro- 
visions of the Act no longer obtains. We have submitted for the 
approval of the Lord Chancellor and the Treasury fresh plans which 
retain the Area and Local Committees, but provide that a great many 
of the Local Committees shall be served by part-time, instead of whole- 
time, Secretaries. The Area Secretaries have been appointed and will 
be taking up their duties on the Ist February next, and as we hope 
that the Scheme on the reduced scale will be ready to come into opera- 
tion on the Ist July next, it may not be long before the Provisional 
Area Committees start their task of preparing the panels of conducting 
solicitors and barristers. We hope that all solicitors, and certainly 
all the leading solicitors who undertake litigation, will volunteer to 
join one or other of the panels to be set up. 

There is one matter in connection with the Scheme upon which 
there may have been some misunderstanding. It was understood 
that when the Act came into forcé, all litigation dealt with in the 
High Court, with the single exception of that undertaken by the 
Divorce Department of The Law Society, would be dealt with by 
practitioners on the various panels. In criminal proceedings, where 
the accused has not been granted bail, he has the right to apply to a 
King’s Bench judge and for many years past it has been the practice 
if the Official Solicitor to act for poor prisoners in such cases. Never- 
theless, it appeared to the Council that it would be anomalous if, once 
Part II of the Legal Aid and Advice Act (which deals with legal aid 
in criminal cases), had come into force and adequate arrangements 
had been made for solicitors and barristers in general practice to 
provide legal aid in criminal cases, the Official Solicitor should act 
in those cases so far as concerned applications to the High Court for 
bail. The matter has been taken up with the Lord Chancellor’s Depart- 
ment and it has been agreed that while the present system as regards 
applications to the High Court for bail will remain unchanged for the 
time being, the whole matter will be left open for further consideration 
when the question of bringing Part II of the Act into effect arises. 
When, therefore, the time comes to introduce those provisions of the 
Act which relate to criminal proceedings, the Council will be at liberty 
to broach this whole matter again de novo, but in the meantime it is 
ly right that general practitioners should know the position at once 
with regard to this point. 


on 


Justices OF THE Peace Act, 1949 


In his supplementary remarks at the Annual General Meeting 
last July, my predecessor, Sir Alan Gillett, referred to the Justices 
of the Peace Bill which had just been introduced in the House of Lords. 
After mentioning that two of the Council’s three main objectives had 
been secured by the Bill (namely, the eligibility of solicitors for appoint- 
ment as stipendiary magistrates and the right of a solicitor-justice 
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to practise before any magistrates not on the same commission as 
himself) he pointed to the fact that the recommendation of the Roche 
Committee, that all justices’ clerks should be solicitors or barristers, 
had been ignored. 

I am pleased to record that, albeit at the cost of a temporary 
concession, the Council have now been able to secure that all justices 
clerks should ultimately be solicitors or barristers—which in practice 
virtually gives solicitors the monopoly of the appointments As 
the temporary concession to which I have referred has caused some 
stir in the legal periodicals (one of which referred to it in an editorial 
as ‘‘ this ill-starred enactment ’’), I think I should explain exactly what 
the concession is and how it came about. 

By the time the Bill left the House of Lords it included a clause 
to the effect that after the end of 1954 no person, who was not either a 
solicitor or a barrister, would be eligible for appointment as a justices 
clerk unless he had already served for ten years as an assistant justices’ 
clerk by that date. 

When the Bill came before the Commons there was_ strong 
criticism of this clause both on second reading and at the Committee 
stage and in order to avoid being defeated on an amendment, which 
would have restored the position to what it was when the Bill was 
introduced in the House of Lords, the Home Secretary promised to 
reconsider the matter before the Report Stage. On the 12th December 
I attended upon the Home Secretary at his request, together with the 
Chairman of the Parliamentary Committee, the Secretary and the 
President of the Justices’ Clerks’ Society, who, I may say, is himself 
a solicitor. We had not been told beforehand what concession might 
be expected of us or indeed that we were going to be asked to agree 
to any concession at all. When the Home Secretary received us, how 
ever, he said that in view of the Parliamentary pressure from all sides 
of the House he would be bound to amend the Bill so as to allow 
assistant justices’ clerks without legal qualifications to be appointed 
as justices’ clerks in ‘‘ special circumstances "’ for the indefinite future 
unless something could be done to meet the position of those assistant 
justices’ clerks, who, during the next ten years, were serving in offices 
where there was no solicitor to whom they could be articled so that 
they might qualify as solicitors themselves. After considerable 
discussion with the Home Secretary we finally agreed the compromise 
which has now been enacted, on the clear understanding that we 
had no authority whatever to bind the Council. I may add in passi 
that I had no opportunity of consulting the Council because the Repor 
Stage of the Bill was due to take place on the next day and the 
amendment had to be set down the same evening. 

What the amendment does is to dispense, in a strictly limited 
class of case, with the need for articles of clerkship as such, there being 
substituted for articles a certificate issued by the Council. In all 
other respects—and this is most important-—-these few assistant 
justices’ clerks will have to conform to the provisions of the Solicitors 
Acts like every other intending solicitor. They will have to pass 
or be exempt from the Preliminary Examination, they will have to 
satisfy the test as to suitability and fitness before the certificate is 
issued in place of articles, they will have to attend law school and 
pass the Intermediate and Final Examinations. No one will be 
qualified to apply for such a certificate unless he has by the 
lst January, 1960, already served five years as an assistant justices’ 
clerk and satisfied the Council that it is impracticable for him to be 
articled in the office where he is owing to there being no solicitor in it 
Thereafter, when the certificate is granted, it wilf require service in a 
particular capacity in a particular office for the term for which the 
clerk would otherwise have to be bound under articles, and even if 
that term were to be less than five vears by reason of the justices 
clerk holding one of the examination certificates which entitles the 
holder to a reduction in his term of articles under the provisions of the 
Solicitors Acts, he will still have to serve in the aggregate ten years 
in the office of a justices’ clerk before he may be admitted. Finally, 
the Ist January, 1960, is the dead-line and nobody who has not 
completed five years’ service by that date will be entitled to the 
concession. 
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I hope you will agree that this concession was worth what has 


been obtained for making it. At present any unadmitted assistant 
justices’ clerk can become a justices’ clerk if the magistrates find 
that ‘‘ special circumstances ”’ exist, and statistics show that these 
have been found all too frequently. When the Roche Committe 
reported in 1944, out of 90 full-time justices’ clerks only 32 were 
solicitors. The position has somewhat improved since then and the 
latest figures I have are that out of 124 full-time clerks 73 are solicitors 
There is still, however, much leeway to make up and it has to be borne 
in mind that the Roche Committee recommended an increase in the 
proportion of full-time to part-time justices’ clerks. 


REMUNERATION IN NON-CONTENTIOUS MATTERS 


Few things would give me greater pleasure than to be able to 
report progress in our claim, made nearly two years ago, for an increase 
in solicitors’ gross remuneration in non-contentious business The 
Lord Chancellor, as you were informed last July, had promised to 
reconsider the whole question later in the year, by which time he hoped 
that, as he put it, circumstances would be more favourable to The Law 
Society's claim. 

It will, I know, be no surprise to anyone when I say that in the 
events that happened the Lord Chancellor’s hopes turned out to be 
unrealised. The Government's policy of attempting to prevent an 
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increase in personal incomes has meant that we have not been invited 
to reopen the discussions with regard to our remuneration, although 
in the meantime, in spite of that policy, overhead expenses in our 
offices have continued to rise. One sees in every walk of life that 
expenses are rising and the time must surely come when we shall 
be permitted an increase in our gross remuneration to offset the greatly 
increased and essential expenditure which we must incur in conducting 
our practices. 

Even now, I do not think that the public realise that we are 
receiving in the aggregate only 50 per cent. more than our predecessors 
received in 1882. Certainly it is not only solicitors who are seeking 
better remuneration. You will no doubt have seen the correspondence 
published in The Times in which the Prime Minister has been urged 
to implement the Chorley Committee’s recommendations with regard 
to those in the higher grades of the Civil Service. You will have seen 
that the teaching profession has quite recently pointed out that the 
Public and Secondary Schools are finding difficulty in recruiting staff 
owing to low remuneration paid in comparison with that in other 
walks of life. 

It is also interesting to note that Mr. Stokes, a Labour Member 
of Parliament, recently drew attention to the fact that, in his view, 
it was essential that the middle and professional classes should be 
preserved. 

All this adds force to the arguments which we put forward to 
support our case for increased remuneration and particularly our 
point that, unless fair and proper emoluments can be earned by members 
of our profession, we shall cease to attract the best brains to come 
into what is essentially a learned profession, and the young men whom 
we want as our future colleagues, if this profession of ours is to maintain 
its highest standards, will embark on other careers where the prizes 
are much larger. And if that happens, in my view, it will be most 
detrimental to the best interests of the country. 


Cost oF LITIGATION 


To the twelve memoranda set out in the Annual Reports for 
1947-48 and 1948-49, the Council have now added a thirteenth on 
the jurisdiction of and right of appeal to the Court of Appeal. One 
way of saving expense is to reduce the number of possible appeals 
in any one case, but there are limits beyond which any reduction 
may result in a denial of justice. One question which has been put 
to the Council is whether Divisional Courts should be abolished and 
the answer we have given is that they should be retained, but that if a 
Divisional Court has heard a case it should be treated for the purposes 
of any further appeal on the same basis as if it had been heard by the 
Court of Appeal. The luxury of a hearing before three judges in a 
Divisional Court and also before three judges in the Court of Appeal 
seems unnecessary and the Council's view is that there should be a 
right of appeal with leave only from either a Divisional Court or the 
Court of Appeal to the House of Lords 


MEMBERSHIP OF THE LAW SOCIETY 


The membership campaign which the Council have been conducting 
with the help of the Provincial Law Societies is continuing with con- 
siderable success. You will recall that when the Annual Report 
was published at the end of last May the number of members of The 
Law Society was 14,015. The present figure is 14,549, so that we are 
making good progress towards our target of nearly 100 per cent. 
voluntary membership. 

There are now 16,071 practising solicitors, of whom 2,364 are not 
members of The Law Society. Once again I urge members every- 
where to try to persuade these non-members to give their support 
to the professional body which represents them, by joining the Society. 
I also hope that those solicitors who do not take out practising certifi- 
cates and are not members of the Society, will consider applying for 
membership. 

SALARIED SOLICITORS 

Following upon the evidence given by the Council and by the 
Local Government Legal Society before the Special Salaries Grading 
Sub-Committee of the National Joint Council for Local Authorities’ 
Administrative, Professional, Technical and Clerical Services, the 
National Joint Council issued their recommendations last August. 
The effect of the recommendations is that a newly qualified solicitor 
must be paid a minimum of £550 per annum in local government 
service in the provinces ({580 in London), while after two years’ legal 
experience (whether obtained in local government service or otherwise) 
the minimum is £635 per annum in the provinces and £665 in London. 
A circular letter has been sent to all clerks to local authorities known 
to employ assistant solicitors drawing attention to the points which 
should be taken into account in determining whether a newly 
qualified solicitor should be placed in a higher salary grade than the 
grades recommended by the National Joint Council as being normally 
appropriate to newly qualified solicitors. 


TOWN AND CouNTRY PLANNING Act, 1947 


The Council have taken into consideration the views expressed 
by members at Blackpool with regard to the operation of the Town 
and Country Planning Act, 1947. As a result, the Council have set 
up a Special Committee to consider the operation of the Act and the 
regulations and orders made thereunder. Any members who may 
have points of difficulty or amendments to the Act which they think 
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should be made in the public interest would assist the Special Com- 
mittee in their task if they would write in with those points to the 
pecretary. 

REFRESHER LECTURES 

\nd now a word on legal education and kindred matters. 

In the Autumn we held a further series of refresher lectures to 
which members and their articled and managing clerks were admitted. 
hose lectures, the transcripts of which have been published in 
pamphlet form for the benefit of members who were unable to be 
present, dealt with changes in various branches of the law during the 
past vear, and from the fact that on an average nearly 700 people 
attended each lecture and over 800 copies of each pamphlet have been 
sold, it is apparent that there is a considerable demand for these 
courses, which we hope we shall be able to continue to meet. 

We are embarking on a further series of lectures this Spring, when, 
as you will have seen, our Secretary is delivering two lectures on 
‘“‘ Professional Practice and Etiquette,’’ Mr. Littlewood two lectures 
on ‘‘ Advocacy,’ and Mr. Griffiths, the Town Clerk of Southwark, 
two lectures on ‘“‘ Rating and Valuation.’’ Transcripts of these lectures 
will in due course also be published in pamphlet form. 


MANAGING CLERKS’ CERTIFICATES 


You will remember that the Council have set up a _ Joint 
Committee with the Council of the Solicitors’ Managing Clerks’ 
Association, which Committee will be responsible for conducting 
examinations in various branches of the work undertaken by 
solicitors’ managing clerks. The first examination was held in 
November last and the results have just been announced. Some 
seventy examination papers have been considered and there are in 
addition some 300 applications by clerks under the regulations to be 
granted a certificate on their record of past service without the necessity 
for taking an examination. In the case of all these clerks we are 
communicating with the principals in order to obtain their views 
of the efficiency and ability of the particular managing clerk who has 
applied for the certificate and these views will be taken into consideration 
before a certificate is issued without examination. 

I believe that these examinations will serve a valuable purpose 
and hope that as time goes on more and more clerks will present them- 
selves for the examinations in the knowledge that the holder of a 
certificate acquires a definite status as a managing clerk. 


INTERMEDIATE EXAMINATION 


Regulations have recently been made whereby articled clerks 
are enabled to obtain a First Class in the Law portion of the Inter- 
mediate Examination, even though they do not take the Book-keeping 
and Trust Accounts portion at the same examination as they take the 
Law portion. The principal object of this reform is to encourage 
articled clerks to take the two portions of the Intermediate 
Examination separately, so as to enable them to devote the proper 
amount of preparation to the Book-keeping and Trust Accounts 
portion. I think the change has been generally welcomed and in the 
Intermediate Examination held in November last, which was the 
first one since the change, there were seven First Class Certificates 
granted as against two in the corresponding examination last year. 
It is interesting to note that all seven of the candidates who passed 
in the First Class were students at the Society’s School of Law at 
Lancaster Gate. 

HEADS oF Law ScHOOI 

The Chairman of ‘the Legal Education Committee has recently 
completed a series of visits to all the approved Law Schools throughout 
the country. Asa result of these visits it has been possible to review 
the system of legal education as a whole for articled clerks in the 
province cs. 

Che Council have arranged for a Committee to be set up consisting 
of the heads of all the approved Law Schools and of the Principal 
of our own Law School in London. This Committee has already 
met twice and at present has under review the possibility of an increase 
in the present minimum period of seventy-two hours attendance 
prescribed for articled clerks at the approved Law Schools in the 
provinces. 

STANNARD BEQUEST 

While I am dealing with matters connected with articled clerks, 
I wish once again to draw attention to the fact that the Society 
administers certain funds bequeathed under the wills of the late 
Mr. E. J. Stannard and the late Mr. P. R. Longmore. These funds 
may be used to assist articled clerks in paying education fees, premiums 
on articles, tuition and admission fees and even their maintenance 
whilst serving under articles. The funds may also be applied to 
assist solicitors under the age of thirty to improve their legal and 
general knowledge or to maintain and support themselves. 

If, therefore, any of you are aware of any articled clerk or young 
solicitor whose parent is ‘‘ a member of a learned or gallant profession,” 
I hope you will bear in mind the existence of these funds so that in 
proper cases we may be able to give assistance. 


PROVINCIAL MEETINGS 


In September last we had a most successful Provincial Meeting 
of members at Blackpool, where the Blackpool and Fylde District 
Law Society and the Preston Incorporated Law Society did everything 
they could to make our week’s stay there really enjoyable. All of 
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you who attended that Conference will have received the brochure 
recording the proceedings and, apart from the fact that it was the 
best attended Provincial Meeting ever yet held, I think that all who 
attended will agree that it was a worthy successor to the meeting 
held at Brighton in 1948. We listened to an admirable address on 
the Legal Aid and Advice Act from the Attorney-General, and keen 
interest was shown by those who attended in the work of the Standing 
Committees which came under discussion. 

If anyone who was not able to be there would wish to see a report 
of what happened, the Secretary will be pleased to supply him with a 
copy of the brochure for a small charge. 

And now we are looking ahead to the next Provincial Meeting. 
This time we are going to the south and, as you will have seen—if 
you have read your Gazettes, as I have no doubt all of you now do 
the meeting is to be at Torquay. We are holding it one week later 
than usual, from 25th to 29th September, so as to avoid the week 
during which parents are usually busily engaged in arranging for 
the return of their offspring to school. 

We have made good progress with the arrangements and hope 
soon to issue the provisional programme. We shall provide subjects 
for discussion on the same lines as we have done at the last two 
meetings and there will also be an attractive programme of social 
events, which will include the final round of the Solicitors’ Golf 
Competition, held for the first time at Blackpool last September. 
\ new feature which we hope may be of interest, specially to some 
of the younger generation of solicitors, is a series of yachting races 
with members of the Torquay Yacht Club. Although, as I have said, 
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the two Provincial Meetings held since the war have attracted a bigger 
attendance than any previous meeting, we are still far from satisfied 
and are anxious to do all that we can to get more members from all 
over the country to attend these Annual Provincial Meetings. If, 
therefore, any of you have any ideas as to ways in which we can enlarge 
the appeal to members, those ideas will be gratefully received by the 
Provincial Meetings Committee. 


CONCLUSION 


And now, Ladies and Gentlemen, I have finished, except to say 
that within a few weeks the country will decide what form of Govern- 
ment we are to have for the next five years. As a Society we have 
taken care very wisely, I think, not to intervene in matters which are 
of a purely political nature. The Society represents men and women 
of all political views. Our duty as lawyers is to advise the public 
on the law as it is, but as a Society we also conceive it to be our duty 
to examine pending legislation and to express views to those responsible 
for its introduction, where we feel that there are ambiguities which 
should be removed or that the legislation may create injustices which 
are not intended. I believe that the experience which we obtain 
in our daily practices qualifies us to express views upon these matters 
and upon questions of law reform, and I hope that we may continue 
to discharge our duty in this respect to the best of our ability, regardless 
of the political views of the Government of the day, but always doing 
our best to assist in their task those who are charged with the heavy 
responsibility of guiding the destinies of the country in these stormy 
times. 


NOTES OF CASES 


COURT OF APPEAL 
CRUELTY: STANDARD OF PROOF 
Davis v. Davis 


Bucknill, Somervell and Denning, L.J J. 
9th November, 1949 


Appeal from Barnard, J. 


Barnard, J., dismissed the appellant husband’s petition for 
divorce on the ground of cruelty and the wife’s cross-prayer 
for divorce on the same ground. He founded himself on the 
statement of Lord Merriman, P., in Churchman v. Churchman 

1945) P. 44, at p. 51, that “ the same strict proof is required 
in the case of a matrimonial offence as in connection with 
criminal offences properly so-called.”” The husband alone 
appealed. 

SUCKNILL, L.J., said that in Ginesi v. Ginesi [1948] P. 179 
the Court of Appeal had accepted Lord Merriman, P.’s 
statement in relation to adultery. Lord Merriman, P., said 
“ matrimonial offence,’’ but in fact only adultery was before 
him. He (Bucknill, L.J.) thought that the word “ strict ”’ 
was quite sufficiently apt to describe the measure and standard 
of proof in the case of cruelty, and that it was unnecessary 
to bring the question of criminal charges into consideration. 
The matter had been considered in the High Court of Australia 
in Wright v. Wright [1948] 77 C.L.R., Pt. II, 191. That court 
declined to follow Ginesi v. Ginesi, supra. Section 178 of the 
Supreme Court of Judicature (Consolidation) Act, 1925, as 
substituted by s. 4, subs. (2), of the Matrimonial Causes Act, 
1937, required that the court should be “ satisfied that the 
case for the petition has been proved.’”’ He understood that 
to mean simply that, if there were any reasonable doubt at 
the end of the case, then the burden of proof had not been 
discharged and the decree ought not to be granted. If, on 
the other hand, the court were satisfied beyond all reasonable 
doubt, then the petitioner was entitled to a decree. It was 
possible that Barnard, J., had set up a slightly too high 
standard of proof. 

SOMERVELL, L.J., agreed. 

DENNING, L.J., said that Lord Merriman, P.’s statement, 
if correct, marked an important departure ; for there was a 
considerable difference between the standard of proof required 
in criminal cases and that required in civil cases. In 
considering the standard of proof in divorce cases, it was 
important to remember that it has been held in Mordaunt v. 
Moncreiffe (1874), L.R. 2 H.L. Sc. 374, that a suit for divorce 
was a civil and not a criminal proceeding. One would 
expect, therefore, to find that in the ordinary way the rules 


of civil procedure would apply to divorce suits, and not the 
rules of criminal procedure. The standards and rules of the 
criminal courts had been built up out of the high regard which 
the law had for the liberty of the individual ; no man’s liberty 
was to be taken away unless the case were proved against him 
beyond reasonable doubt. The same stringency was not 
necessarily called for in divorce suits, or at any rate in those 
founded on cruelty or desertion, where the court was 
concerned not to punish any one, but to give statutory relief 
from a marriage which had irretrievably broken down. The 
statute itself laid down a sufficient test by requiring the 
court to be “ satisfied that the case for the petition had been 
proved.” That placed the burden of proof on the person who 
made the allegation, but it was not a burden of extraordinary 
weight. Whatever the position in adultery cases, it was 
clear that Ginesi v. Ginest, supra, gave no authority to the 
Divorce Courts to adopt for themselves in all divorce cases 
at one jump the standard of proof of criminal cases, to say 
nothing of the rules as to corroboration of accomplices and so 
forth which applied in criminal courts. There was a danger 
in asserting, what the statute did not assert, that the charge 
must be proved beyond reasonable doubt, because of the 
temptation which that afforded to give effect to shadowy or 
fanciful doubts. That standard was a proper safeguard to 
persons accused in criminal cases ; but, if applied in divorce 
cases, it might mean unjustly depriving an injured party of 
a remedy which he ought to have. In cruelty cases the court 
should not require more than that it should be “ satisfied.” 
Barnard, J., had required more. Appeal allowed. 

APPEARANCES: E. G. H. Beresford (Dennes & Co., tor 
Harvey, Mabey & Walker, Birmingham); Cuddon (J. D. 
Daniell, Birmingham). 


[Reported by R. C. Catburn, Esq., Barrister-at-Law 


LANDLORD AND TENANT: WAR-TIME LEASE 


Manchester Royal Exchange, Ltd. v. ‘“‘ The Manchester,” 
Ltd. 
Evershed, M.R., Cohen and Asquith, L.J J. 
23rd November, 1949 
Appeal from the Court of the County Palatine of Lancaster. 
The respondent tenants carried on unsuccessfully a 
restaurant business on premises demised to them by the 
landlords. They owed the landlords a considerable sum for 
rent. A scheme of arrangement made in 1941 provided that 
the tenants’ debts should not be repayable during “ the 
scheme period,’ which was to end twelve months after the 
declared end of the emergency occasioning the passing of the 
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Courts (Emergency Powers) Act, 1939. After the execution 
of the deed of arrangement the tenants’ business flourished. 
In pursuance of the scheme the three leases under which the 
tenants held their premises were extended until the expiration 
of the scheme period. The scheme provided for its earlier 
determination on the happening of certain events. The 
landlords by petition asked whether the extensions of the 
leases were void for uncertainty, or whether they were validated 
by the Validation of War-time Leases Act, 1944. The Vice- 
Chancellor of the Duchy of Lancaster held that the question 
asked by the landlords was not open to them because they were 
parties to the deed of arrangement and bound by it. The 
landlords appealed. 

EVERSHED, M.R., said that the Vice-Chancellor was wrong in 
holding the petition should be dismissed im limine. The case 
was not within the principle in Nicholl v. Eberhardt Co. 
(1889), 61 L.T. 489. The question was whether the term 
granted was void at law because it lacked the certainty 
which, according to the general law, a term: must have: 
Lace v. Chandler (1944) K.B. 368. If it was void, was the 
effect of the Validation of War-time Leases Act, 1944, to revive 
and give effect to it subject to the terms and conditions fixed 
by that Act? The question of the application of the Act 
of 1944 must be considered on the basis that this was an 
agreement for the grant of a term for the duration of the war 
with a proviso for cesser on the happening of any one of certain 
contingent events. It was argued that this term was not 
within the Act at all, as its validating effect was limited to 
cases where the terms granted ended with one of the specified 
events. The Act, it was argued, only applied to cases where 
the term granted was exclusively referable to the duration of 
the war. In his opinion, this term was within the words 
used in the Act: it was for a period which ended or was 
intended to end on the happening of one or other of the war 
events ; and that was not the less so because provision was 
also made for its earlier determination on the happening of 
certain other events. The defendants were therefore entitled 
to continue under the leases until the ten-year period or the 
Act of 1939 came to an end. 

CoHEN and AsouiTH, L.JJ., agreed. Appeal allowed. 

APPEARANCES: Gray, K.C., and Bell (Bower, Cotton and 
Bower, for Slater, Heelis & Co., Manchester) ; Milner Holland, 
K.C., and R. A. Forrester (Hall, Brydon, Harvey & Egerton, for 
Hali, Brydon & Chapman, Manchester). 


Reported by R. C. CALBURN, Esq., Barrister-at-Law 


RENT CONTROL ACT: RETROSPECTIVE 
EFFECT 
Jonas v. Rosenberg 
Somervell and Jenkins, L.JJ., and Romer, J. 
26th January, 1950 
Appeal from Willesden County Court. 


The appellant tenant was, on the conclusion of his 
contractual tenancy, in possession as the statutory tenant 
of a house belonging to the respondent, subject to the 
contention raised by the landlord that his tenancy was not 
protected because he was no longer tenant of a separate 
dwelling in view of the fact that he had let part of it to 
sub-tenants with whom he was sharing the kitchen. The 
tenant sought, on a ground not calling for report, to 
distinguish the present case from Turner v. Baker |1949 
1 K.B. 605, in which it had been held that a sharing agreement 
between a tenant and his sub-tenant removed the tenancy 
from the protection of the Rent Restriction Acts by extension 
of the principle of Neale v. del Soto {1945|) K.B. 144. The 
county court judge reserved judgment on 31st May, 1949. 
On 2nd June, 1949, the Landlord and Tenant (Rent Control) 
Act, 1949, came into force. On 4th August, 1949, the judge 
gave judgment for the landlord for possession. He did not 


accept the distinction which the tenant sought to establish 
and held further that the Act of 1949 did not affect retro- 
spectively a case such as that in question, where the landlord’s 
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right had become complete as a result of a notice to quit 
ending the tenant’s contractual rights before 2nd June, 1949, 
when the Act came into force. The principle in Turner vy, 
Baker, supra, in his opinion, therefore applied. The tenant 
appealed. By s. 9 of the Act of 1949: “ Where the tenant 
of any premises . . . has sublet a part then as against 
his landlord no part of the premises shall be treated 
as not being a dwelling-house to which the ’’ Rent Restriction 
Acts “‘ apply by reason only (a) that the terms on which any 
person claiming under the tenant holds any part of the 
premises include the use of accommodation in common 
with other persons...” By s. 10, ss. 7, 8 and 9 do not 
apply “so as to affect anything done during any” 
period before the coming into force of the Act. (Cur. adv. vult.) 

SOMERVELL, L.J., reading the judgment of the court, 
said that in Hutchinson v. Jauncey (1950), 94 Sov. J. 48 it had 
been decided that the initiation of proceedings for possession 
did not prevent the tenant from relying on the protection 
afforded to a sharing agreement by s. 9 of the Act of 1949, 
It was sought to distinguish the present case from that on 
the ground that here the hearing had taken place and judg- 
ment had been reserved on 31st May, 1949, before the Act 
had come into force. If it could be distinguished, as the 
landlord contended, it must be on the ground that the hearing 
concluded on 31st May, 1949, was within the words “ anything 
done ”’ ins. 10 and would, contrary to that section, be affected 
by the application of s.9. In Hutchinson v. Jauncey, supra, 
it was held that the issue of a plaint was not “ anything 
done.” It seemed to the court plain that in the present case 
those words could not apply to the stage reached on 31st May, 
1949. A hearing at the conclusion of which judgment was 
reserved, when either party was free to apply to be allowed 
to produce further argument or evidence—when the court 
itself could ask for further argument—was even more outside 
the words “ anything done ”’ than service of a notice to quit 
or the issue of a summons. In the opinion of the court, 
even assuming that the issue of a plaint or summons was 
within the words “ anything done ”’ there was not, so far 
as the proceedings were concerned, “‘ anything done ”’ within 
the meaning of s. 10 until an order was made. When 
Evershed, M.R., had said in Hutchinson v. Jauncey, supra, 
that the hearing in that case was “‘ a thing not done ’’ when 
the Act of 1949 was passed, he was not addressing his mind 
to the present problem, and when he referred to the “ hearing ” 
he had in mind, no doubt, the ordinary hearing where the 
order was made at its conclusion. The tenant here was 
therefore protected by s. 9 of the Act of 1949, and his appeal 
would be allowed., Appeal allowed. 

APPEARANCES: Moules (Kerstein &Co.); Hallis (Lieberman, 
Leigh & Co.). 


{Reported by R C. Carsurn, Esq., Barrister-at-Law.] 


KING’S BENCH DIVISION 
SOLICITOR’S DUTY TO CLIENT: SALE OF LAND 
Lake v. Bushby and Others 
Pritchard, J. 4th November, 1949 

Action. 

The plaintiff was induced to buy a plot of land for £880 
by the vendor’s fraudulent misrepresentation that a brick 
building standing on it could be converted into a bungalow, 
and that water, electricity and drainage could be provided. 
He instructed the second defendants, the solicitors who were 
acting for the vendor, to act for him also in the purchase of 
the property, and to prepare the conveyance and a mortgage. 
When making his requisition for the official search in respect 
of the property, the partner in the defendant firm concerned 
was informed that no plans for the bungalow had _ been 
approved by the rural district council. He failed to communi- 
cate that information to the purchaser, who, having completed 
the contract, was then informed that his plan for the proposed 
conversion had been rejected. He accordingly brought this 
action against the vendor and the firm of solicitors. 

(Cur. adv. vult.) 
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PRITCHARD, J., said: that, as he found fraud by the 
vendor, there must be judgment for the purchaser as 
against the first defendant. Next came the question whether 
it was the duty of the partner of the defendant firm to pass on 
to the buyer the information which he had received from the 
ruraldistrict council. Pitmanv. Francis (1884), 1 Cab. & El. 355; 
Scholes v. Brook (1891), 63 L.T. 837; Lewts v. Collard (1853), 
14 C.B. 208; Brinsden v. Williams |1894} 3 Ch. 185, and 
Bartter v. Gambrill (1932), 76 Sov. J. 868, had been cited in 
support of the contention that, as the purchaser’s retainer of 
the defendant solicitors had been merely for the purpose of 
conveying property which had already been purchased, their 
duty went no further than ensuring that he obtained a good 
title, which, it was admitted, he did. On consideration of 
those cases and the terms of the retainer, he (his lordship) 
had come to the conclusion that the solicitor had a duty to 
give the information not only to the vendor but also to the 
purchaser, and that he had failed in that duty. It was clear 
from Davies v. Lock (1844), 3 L.T. (o.s.) 125; Bean v. Wade 
1885), 2 T.L.R. 157, and Groom v. Crocker |1939) 1 K.B. 194, 
that the duty which a solicitor owed his client arose ex 
contractu, and that, apart from the contract which he made 
with his client, there was no duty. Therefore, the measure 
of damages to which the purchaser was entitled must be 
considered on that basis. In Victoria Laundry (Windsor), Ltd. 
v. Newman Industries, Ltd. {1949| 2 K.B. 528, Asquith, L.J., 
had said that the aggrieved party was only entitled to recover 
such part of the loss actually resulting as was at the time of 
the contract reasonably foreseeable as liable to result from the 
breach. Applying that principle here, the loss which actually 
resulted from the breach was that the purchaser, by completing 
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STATUTORY INSTRUMENTS 
Adoption of Children (High Court) Kules, 1950. (S.I, 1950 
No, SU.) 
rhese rules, made under the Adoption of Children Acts, 1926 
and 1949, provide that all proceedings in the High Court brought 
thereunder shall be assigned to the Chancery Division. Provision 
is also made with regard to appointment of guardians ad litem, 
consents, etc., and there is a schedule of forms. 
(S.I. 1950 No. 96.) 
Coal Mines (Mining Qualifications Board) General Regulations, 
1950. (S.I. 1950 No. 77.) 
Crown Proceedings (Local Courts) Order, 1950, (S.[. 1950 
No. 95.) 
rhis order, which came into force on Ist February, 1950, 
is made under s. 34 of the Crown Proceedings Act, 1947, and 
prescribes the jurisdiction of the Liverpool Court of Passage and 
of the Salford Hundred Court of Record in civil proceedings, 
by or against the Crown, originating in those courts. 


Cheese (Amendment) Order, 1950. 


Domestic Pottery (Maximum Prices) (Amendment No. 3) Order, 
1950. (S.1. 1950 No. 67.) 


Flour Confectionery (Amendment) Order, 1950, (S.I. 1950 


No. 387.) 


Gas (Conversion Date) (No. 12) Order, 1950.  (S.1I. 1950 No. &5.) 


Hat, Cap and Millinery Wages Council (Scotland) (Constitution) 
Order, 1950. (S.1. 1950 No. 91.) 


Household Textiles (Marking and Manufacturers’ Vrices) Order, 


1950. (S.1. 1950 No. 52.) 


Licensing of Bulls (Scotland) Kegulations, 1950. (S.I. 1950 


No, 34.) 
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his contract, suffered the damage recoverable against the 
vendor. But to hold that that damage was reasonably 
foreseeable by the solicitor as liable to result from the breach 
of duty would, in effect, be to impute to the solicitor knowledge 
of the vendor’s fraudulent misrepresentation. But he had 
no such knowledge. The damages against the defendant 
solicitors must therefore be considered on a different basis 
from those recoverable against the vendor. As a result of 
the solicitor’s failure to disclose the information, the purchaset 
had bought for £880 land plus what he thought was a“ 
building but had received land plus a * threatened ” building, 
and the damages which the firm ought to pay was a sum repre 
senting his loss calculated in that way. There was evidence 
that the building was worth £200, and there was a likelihood 
that it might be pulled down. If that happened the purchaser 
would lose the prospect of a dwelling-house, but would also 
be saved the expense of converting the building. The solicitors 
should pay the purchaser £75 in respect of their breach of 
duty. The purchaser sought also to recover {41 4s. 9d. which 
he had paid to the firm in respect of their charges. He was 
not entitled to recover the whole of that amount, as they had 
done some work for him before their breach of duty occurred 
and even after it they had done work whose value had 
enured to him: they had enabled him to possess the land, 
and he could do as he chose with it. He was entitled to recover 
£25 from the solicitors on that claim, making £100 in all. 
Judgment for £415 8s. 6d. damages against the vendor. 
APPEARANCES: Garland (Claude Barker’ & Partners) : 
Jellinek and D. Peck (Stafford Clark & Co.) ; Heathcote- 
Williams, K.C., and Bernstein (Chamberlain & Co.). 


secure 


Keported by R. C. CALBURN, Esq., Barrister-at-Law.} 


THE WEEK 
Linoleum and Printed Felt Base (Maximum Prices and Charges 


Order, 1950. (S.1. 1950 No. 68.) 


Local Government (Conferences) (Scotland) Regulations, 1950. 
(S.I. 1950 No. 81.) 


Pottery (Health and Welfare) Special Regulations, 1950, (5.1. 
1950 No. 65.) 

Purchase Tax (No. 1) Order, 1950. (S.I. 1950 No. 89.) 

Regulation of Movement of Swine (Revocation) Order, 1950. 
(S.I. 1950 No. 92.) 

River Boards (Compensation) 
No. 382.) 


Regulations, 1950. (S.1. 1950 


Town and Country Planning (Grants) Regulations, 1950. 

(S.I1. 1950 No. 88.) 

rhese regulations came into operation on 26th January, 1950, 
and provide for the payment of Exchequer grants to local authori 
ties in respect of the cost of acquiring and clearing land fot 
redevelopment, the provision of compensation under Pts. III 
and VIII of the 1947 Act, and the payment, in certain cases, of 
contributions under s. 10 (9) of the 1947 Actand of compensation 
under s. 7 (2) of the Town and Country Planning (Interim 


Development) Act, 1943. . 

Wild Birds Protection (County of Aberdeen) Order, 1950. (5.1. 
1950 No. 74.) 

Wild Birds Protection (County of Banft) Order, 1950. (5.1. 
1950 No. 75.) 

Wild Birds Protection (County of Ross and Cromarty) Order, 
1950. (S.1. 1950 No. 73.) 


Wild Birds Protection (County of Wigtown) Order, 1950. (5.1. 
1950 No. 72.) 





An ordinary general meeting of the Royal Institution of 
Chartered Surveyors will be held on Monday, 6th February, 1950, 
at 5.30 p.m., when Mr. B. J. Collins, F.R.I.C.S., M.T.P.L., and 
Mr, J. P. Rhys, F.R.L.C.S., M.T.P.1L., will read a joint paper on 
“ Practical Planning under the Town and Country Planning 
\ct, 1947.”"’ Admission will be by ticket only, and members 


who wish to attend should make application to the Secretary as 
soon as possible. 


Mr. J. B. Maudsley, solicitor, of Maidenhead, has been re-elected 
to the committee of the Maidenhead Chamber of Commerce. 


Mr. H. Leonard Porcher, solicitor, has retired after over thirty 
years’ service as clerk to the Pontypridd Council. At a special 
meeting of the council and principal officers on 25th January 
he was presented with a silver cigarette case and lighter and many 
tributes were paid to his long service to Pontypridd. 
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NOTES AND NEWS 


Professional Announcement 
Messrs. WAKE, SmitH & Co., of 11 Meetinghouse Lane, 
Sheffield, 1, announce that they have taken Mr. JOHN DEREK 
Bonb into partnership as from the Ist January, 1950. 


Honours and Appointments 

Mr. ALAN B. BATEMAN, deputy town clerk of Beddington 
and Wallington, has been appointed town clerk of the borough. 

Mr. W. E. CLARKE, deputy clerk and finance officer to St. Neots 
(Hunts) Urban Council, has been appointed to a similar position 
with Thetford Borough Council. 

The Lord Chief Justice has appointed Mr. Basit ANTONY 
HARwoop to be a Master of the Supreme Court (King’s Bench 
Division), in the place of Major-General E. H. A. J. O’Donnell, 
C.B.E., who has resigned owing to ill health, 


Personal Notes 
Mr. W. Herbert Lewis, solicitor, has resigned the office of clerk 
to the Lampeter-Aberayron Rural District Council which he has 
held for some thirty years. : 
Mr. James Whiteside, solicitor, clerk to the Exeter magistrates, 
was recently elected a vice-president at the annual meeting 


of the South Western Branch of the National Association of 
Probation Officers in Plymouth. 
Miscellaneous 


At the Honours Examination of The Law Society, held in 
November, 1949, the following four candidates were placed in 
the Second Class: Mr. John Howard Coles, M.A., LL.B. ; 
Mr. John Aylmer Johnson, M.A.; Mr. Antony Johnson Tuck ; 
and Miss Lucy Isobel Wright, LL.B. Twenty-six candidates 
were placed ir the Third Class, The total number of candidates 


was 101. 
The University of London announces that a course of two 
lectures on ‘“‘ The Place of Roman Law in Continental Legal 


Systems To-day,” will be given at University College (Eugenics 
Theatre), Gower Street, W.C.1, by Professor H. R. Hoetink, 
Professor of Roman Law, University of Amsterdam, at 5 p.m., 
on 14th and 17th March, 1950. At the first lecture the chair 
will be taken by Raphael Powell, M.A., Reader in Law in the 
University of London. The lectures are addressed to students 
of the University and to others interested in the subject. 
Admission free, without ticket. 


THE SOLICITORS ACTS, 1932 TO 1941 
On the 20th January, 1950, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that the name of ARTHUR CECIL CARRINGTON, of 
No, 16 Edward Street, Blackpool, in the County of Lancaster, 
be struck off the Roll of Solicitors of the Supreme Court, and that 
he do pay to the applicant his costs of and incidental to the 
application and inquiry. 
Wills and Bequests 
Mr. W. H. V. 
Mr. H. L. 
left £16,293. 
Mr. C. H. Digby-Seymour, solicitor, of Worcester, left £10,598. 
Mr. A. H. Timms, solicitor, of Ashby-de-la-Zouche, left £12,545. 
Mr. Walter West, solicitor, of Grimsby, left £19,178. 


~ =~ 
SOCIETIES 
The UNION SoctEty OF LONDON (meetings in the Common 
Room, Gray’s Inn, at 8 p.m.) announces the following subjects 
for debate in February, 1950: Wednesday, 8th February, 
‘‘ That Britannia has shot her bolt ” ; Wednesday, 15th February, 
“ That too many people have the vote.”’ 


Bythway, solicitor, of Pontypool, left £34,489. 


Lang-Coath, solicitor, late town clerk of Swansea, 


The motion for debate at the meeting of the Unitep Law 
Society, held in the Gray’s Inn Common Room, at 7.15 p.m., 


on Monday, 16th January, 1950, was: ‘‘ That for the purpose of 
jurisdiction of the English divorce courts, there should be a 
distinction between void and voidable marriages.”’ The debate 
was opened by Miss F. L. Berman and Mr. Alan Garfitt led the 
opposition. Other speakers were Messrs. M. D. Sherrard, 
J. R. Bracewell, J. N. Collins, S. E. Redfern, C. H. Winnett and 
F. H. Butcher. The motion was carried by five votes to three 
in a house of twenty. 

The motion for debate on Monday, 23rd January, 1950— 

hat the education provided by our modern public schools 
is little suited to the needs of modern life ’’—was proposed by 
Mr. J. T. Plume and opposed by Mr. T. Burton. Other speakers 


were Miss V. Brown and Miss Hartley; Messrs. A. Garfitt, 
J. N. Collins, M. C. Oatham, L. Cullen, O. T. Hill, H. Keating, 
S. FE. Redfern, H. J. Maddocks, J. H. James, C. Harris and 
C. H. Winnett. The motion was lost by eleven votes to six 


in a house of twenty-two. 


OBITUARY 


Captain G. R. BISHOP 
Captain George Rendel Bishop, solicitor, of Stotfold Bury, 
Beds, until a few years ago company solicitor to Marconi, Ltd., 
died recently, aged 60. He was admitted in 1917. 
Mr. J. S. CARPENTER 
Mr. James Sidney Carpenter, LL.D., solicitor, of Bath, died on 
25th January, aged 73. He was admitted in 1899, and was 
mayor of Bath in 1935 and 1939. 
Mr. J. A. FORWARD 
Mr. John Adams Forward, solicitor, of Chard, died on 
20th January, aged 84. He was until 1941 town clerk and clerk 
to the justices at Chard, and was admitted in 1888. 
Mr. F. W. HARRIS 
Mr. Frederick William Harris, solicitor, of Leicester, died on 
I8th January, aged 383. 
Mr. W. H. 


Mr. William Harold House, solicitor, of Ightham and Sevenvaks, 
He was admitted in 1900. 


HOUSE 


died recently aged 706. 
Mr. R. LEWIS 
Mr. Rupert Lewis, solicitor, of Swansea, died on Oth January, 
aged 87. He was admitted in 1887, and in 1944 was president of 
the Swansea and Neath Incorporated Law Society. 
Mr. T. R. LUDFORD 


Mr. Thomas Richard Ludford, solicitor, of Llanelly, and 
coroner for the Three Commotts district, died on loth January, 


aged 84. He was admitted in 1891. 
Mr. W. R. MILLAR 
Mr. William Robert Millar, solicitor, late of Messrs. W. R. Millar 
and Sons, of Southwark, died on 17th January, aged 80. He 
was admitted in 1902. 
Mr. W. KR. SOUTHEARD 


Southeard, solicitor, of Eastbourne, 


died on 24th December. He was admitted in 1904. 
Mr. F. J. WILLIAMS 
Mr. Frederick John Williams, solicitor, late of Messrs. Clapham, 
Williams, Reeve & Reid, of London, E.C.2, died on 13th January, 
aged 388. 


Mr. William Rapsey 
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